at tﬁis time to my examining Mr. Wentz & 1ittle
beyond your examination.

MR A, €. HADCH: No.

MR. RAY: A orosa relative to those things
lagt week.

M, A, Co HARCH: Mr. Tanner sugegest thara is
ono other matter Mr. Wentz ought to testify to
firat.

@ Have youprepared a diagram showing the neasurements, all of
the measuroments mude by vourself and those testified to by
Mr, Swondgson and other wiltnesses of tho flow in tho flume of
the powsy company?

Q: Yos,

Q MRe WAY: I want to examine him as to that.

MRs A, Co HATCH: ©Thig is diagrem dxhibit 193,
wo submit 1t.

MR ®AY: I have gean it,

Q Now, explain that, Mr. Wentzq

A  lxhibit 1938 is a graph of the Utah Power & Light O0lmataead
£lume showing the disehargo and gauge height of water in the
flume at'tho Donran's and Nunn's rating stations., This is
Platted upon millimator papor. Near the center on tho voarfical
line running--beginning st point fifty and extending to the
top of the plat to 5,50 aro the paupe hoights in feot. Along
the bottom of the plet) begianing at éoro and oxtonding to 330
plug, on the map from 10 is theo discharge in second footb,
On this soaleo & gocond foot 18 oqual to five millimotorg,
or one millimator is equal to two tenthe of o socond foot,
and twenty sosond feot ig ogual to one dacimeter, The
vertical acale one mlillimaetar idé equal to ona ono=hun'rodtha
of & foots “he yollow curve on tho map marked on the haok
of the ocurve and also marked with the capital lettor "AY
1, as mar>od, OCvivier curve coofficient ,0LH, with the

width of eight fsot and alono of one foot in ono thougand.
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Curve B. is Cutter's curve for a coefficiont of .0135,
With a ﬁidth df eight feet and slope of one in one thous-
and &ad is so marked on the back of the curve.

Curve -C 1s Cutter's curve for'the coefficient of ,N132,
with @ width of eight feot and slope of one in one thoug-
and, and ig o morked on the belly of the curve.

gurve D. ig Cutter's curve with a coefiicient of 012,
with width eight faat, slope of one in one thourund, and ig
marked on the badk of the curve,

Curve B. is Cutter's curve, coefficint 011, width eight
font, s8lope one in one thousand and is marked on the back of
the curve, |

Beginning with gauge height 50, and extending to 5.50
at every half foof of gauge height the points on oach of
these curves from A to & respectively have beasn éaleulated
and carried to three decimal placos. Hach of these pointa
an ocaloulated on easch of the horizontal lines is marked
with o amall cirele representing the caleulated point.,

The emall bleek oireles £illed in and with tho difforent
dates murkéd opnogita each of them---

MRke RAY: Mr. Wontz, with the court's in-
dulgence, we will admit as to tha o markings,
the legond correctly shows whit they indicate

. and T have examined the man and think it is
porfectly clear., Differont kinde of dots ine
dicate difforont moasurements and the logend
ghows 1t on the mape That is what I guproao
he i8 going to explain and wo will admittho
lagand cofrnotly aghowa 1t,

MR. A, Co HATCH: The only purpose thon
would be, if the court fully understande the
mat ter, without gmoing into it in detail,

THI, COURT: T don't know whether I do or

- not,

MR, B2AY: T think 1t is8 so oclagir,.
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MR« Ay Co HATOH: T will say I did :.of
until it was gone over with me by the enginaors,
that is the purross of detailing,

MR. 2AY: Detailing wont take so long as
tho explanation,

Q Proceed,.
A Blagk ecireclags fillaed in on the map are the discharge moaguro-

mentg corrsctly platted on their gause haight made by myself

at the Donnan gtation.

Tho red, small red cirele filled in is the measurement
of Mr. Thomag.

The blue cirele is a measuromoent of Mr, Pharis,

The yollow oirolws fillod in are tho discharge and gauge

hoighte given in the small tabulation &xhibit No. 148,
Tho small red eirele with the hlack olrele a roundit

is tho meosurement of the discharge made at Nunn's at: tlon.
Small black oirele with the rod cirele around it are

tho moaguraments &t Nunn's station as glven by oxhibit

147, _ |
1, holiaﬁe that ig all, Thero ig ono othar,

The line in orange which I will mark on this sketeh as
XeZ 18 & line in the samo nosition ag the,linq drawn in
poncll on Mthibit 146.

Q Now, what is the maximum flow ghown at Nunn's station, that
ig tho highest that you have thara?

A  Two hundred and fifty~eight socond foat.

And what ig the inflow between the intake flume and the Nunn

gtation inflow into the canal into { he flume? '

A  The flume of Loat Crdok rung o maximun, aa I have found about
6.41 poocond foat. Bridal Vell falls into tho flume rungs
from 3.8 socond fooet fo 4,1)l. Guardquarters BSprings will
agprepato, as I remomber, about one half second foot.

Q@ That will be then in the flume prohably above the Nunn

station about 248 feot, or ahove the inflow?

A Ye#.
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CROBE EXAMINATION by Mr. Ray.

Q@ DNow, Mr. Wentz, the exhibit 193, as I understand your
tantimony, contains all of the data contained on exhibit 185
and 186 as introduced;in addition thareto the data of
the moasuremants. introduced by the plaintiff and embodiad
in exhibit 148 and 1479

A And 146, yes.

Q@ And in adiitionto that, your measSuremeonts at Nunn's
gtation during the yoear 1914°%

A Yas,

Q@ So that this mep now contring all of the moasuremonts intro-
duced in evidence in this cuse, either at Nunn's or

Donnan's, @o far as you know?

At Yae,

@ And thoy arae nrojected with Cufter's curves upon millimetan
paner?

A Yeoa.

€  Now, you revort hora & moasurement of Mr. Pharis?

A  Yhewnis,

0 My nmoemory ié thet no 5uoh measurenont is in evidence hara,
If T am wrong on thut I want to be correctod, and ask Mr.
Wontz whore he @ecured his data for the Pharis moasuremont .
Mr., Thomas testifliod Mr, Pharis made a measurement but it
was  objectoed to. I think thaeare wag no Pharis measuronent
in ag I understand 1t. I want to agk Mr, Wontz where
he sesoured his data for the Pharis moasprament?

A HMom the records of Mr. Thonas.

Q@ From the rocords of My. Thomas?

A Yga,

MR, Asy Co HATCH: Thosto recorda are part
of theo--

Mie RAY: If it is in, I admit my unfemiliari-
ty with thies testimony. My memory is it ia not
iri,

Q  Now, in the doterminations of the coofficient of roughnens,
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one of the important elements is the grade, is it not,

My, Wontz? .

Yos, that is ona factor,

In your desterminations you have taken as the grade factor
one foot for one thousand, have you not?

Yoay; 8iv.

You know as & matter of faet that during tho years 1914
'15 and 'l16 there has not boen & uniform grade aiong this flume
of one foot per one thousand, do you not?

7ell] T have not run the levels over that flume, but whothar
it is uniform or not that doesn't meake any differonce if tha
fall 18 therae,

I am agking you whether it is uniform not whether it makaes any
difforonces I want to know whether it is uniform.

I ecould ot say about the grade thore, the only place I have
moagnrod the flume is the change in slevation of the sidos
of tho flumes I have not run any lovels over it, don't

know anytiing about the irregulabities in the grada,

Thare have boen refe:rod to in tho tostimony hore sm a racing
section? |

Yoge

ihere ig that racing sectlon?

That ig near the pato-house.

How far downr the flume doos it oxtend?

Tho pate hongae is at atation 10, the end of tho racing section
is 10 plus 85, the Nonnan station ig at 18 plus 48, Tho ae

atations are sach a hundred feet apurte

@ 8o, how long 1a the rdeing seation?

The raocing seoctlon is prohably forty or fifty feat,
How far down does the racing section affect the flow of tha

water so aa to make the sur ace more or lasa turbulent?
Woll, not very far below whars the racing section soos into
the atoandard flume, The fillenents thara don't moot
parallel and wo have & back wave and Jisturbanco thora, but
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tha turbulonce and waves on the flumo &t tho Donnan
8tation and for some dist nce above are not any greater
than thoy are further down the flume, even as far as
Bridal Veil falls, the waves are Just the simna,.

MR. Ae C. HATCH: Understand this is your
examination of him, beyond the direct examination®

MRe RAY: Oh, no, indeed not.

MR, A, Co HADCH: T take it it is outtside.

MRe RAY: Ho has not beon cross examinad upon
his tostimony at the last session., I talke it we
have a right to cross examine him,

MRe Ay Oy HATCH: X8 to that, I was taking
into consideration only hisg teatimony hers thisg
avening. If he was not oro:s examined hepetoforg=-

MRe RAY: T think it is oros~ oxamination of
thia lixhibit 2, Your Honor.

fHY COURT: T am inelined to think so. 1
think it ie oro s exemination of this ovidence, with
relation to this vlat, as to whothor he took into
congideration the rapidity of the flow in dotermining
the coefficient of roughnoss thet he was apnlying
to these curves,

MRe RAY: ‘That is tho\purpose (eyil? il i

THZ COURT: I tobk it that was the PUrpos 0.

I observe from the ixhibit 193, Mr, Wentz, that tho measuremonte
made at the Nunn measuring station during the yoars 1914,
Y16 and '16, nlatted on this exhibit grouwp themselvos very
closely around the D curve which ie the coofficient of 18,
012, |

Point 0127%

Yor.

Is it not a fact that =t the Nunn rating station the flow of th
watosBos ascumed o more normal condition than obtainad at

Donnan'g rating station?

Yos, air, that is true,
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The agtual roughnass of the flume wnld ha abhon' tha same
‘at the two places, would it not? I mean the mechaniecal
roughnegsa®

Yas.

And the differonce in thesa measuremonts would he accountad
for, woull it not, Mr, Wentz, by tho fact that at the

Nunn rutihﬁ atation, the flow of ths water in the flums

had beon froo from &ll the affocts of the rocing seation?

Yas.

Have you considered the mean coafficiont of rou hne:t -,

tak ng into conaidaration &ll of the maasuraments made and
renorted at the Nunn rating station®

No, I yave mnof, but I could mt the t védry quickly off the
plat,.

It would approach vary alosaly to coofficieht ,012, wuld it
not? |
.018, plud,

What i8 the boat coefficlient shown‘b; any of {ho moaguramonta
upon thia plat?

0114, .

Is 1t not & further fact, Mr. Woentz, thut tho coefficient of
roughnasa of & new flume in good allgnment la leaa: than

tha same flume though kept in reralr af'teor a conatant usoe
of ten or fiftean yonra?

Yos, in good alignmont, it 18 in batter shape.

30 that taking the Nunn station as a normal station and
agauning ita coefflcient of roughensaa to be about 12,

what would you aay tho soafficient of ro i phnesa of thig
flume was at the time of ita conatruction, asunming it to ba
of the =ume dimension and upon an even grade of one

foot for ons thounsand¥

At the Nunn etation I wold aay 1t would bhe at 4018,

That is substantially wh ¢ 1t 18 now®

Yan,

Would you not say thit whean it was now it would hava & loa:
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cosfficient of roughnass then than it has now?

A No, the condition of the curves near Nunn's station are a
controlling factor on that flume. If i develops any extra
spo 'd those curves knock 1t out. The curves are a dimiting
fagtor on that flume and the differonce in the coefficiont
gt the time of ite new construction and the time now I
don't think wonld be very much differance.

Q@ Thero is one nesauremant hore now mado after the flume wmg
twelve or fourtoen yoars old showing a coofficiont of «0114,
is thore not?®

A Yaae.

P

Might tho coofficiont of roughness at tho time of tho building
of tha flume have boan ag low for th: mesn as that moasure-
ment ¢ |

A No, T think on the ocurve thore, as I hav. gta'ed, aro &

miterial faotor in thare,. This digcharge meoasuremsnt of
¢011l4 ig rathor isolated. Tho othor points at Nunn's
stationbrango noar the point 012, and ahove the point 012,
I think 012 would hae nearer the measurement taking avery-
thing under consideration at this station,

¢ As a mattor of fact, thore rre thrio measurements bhelow

and three on the projoction of a coofficiont of «012,
are thaero not?

A Yes, and nine abovae,

Q And those all taken at a period when the flumo was at loaat

twalve or fourteon yoars o0ld?%
A Yosn,
Q Now, agaln, after going through that, tho plat to which
T have ealled your attontion embodios all of the facts
ocontained on HBxhibite 185 and 186, and the date furnishod
in Hxhibite 147 and 1489

A | Yaam,

REDIRICT LUXAMINATION by Mre A, C. Hatoh,
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Q 4A® an ongineor, Mr. Wentz, which would you say was the

propoxr place to determine the capacity of that flume,
to fuke the coefficient, at Donran's station or the

coeffieient of rugosity at the Nunn station?

A At Donnan's station, The capecity of that flume, of course,

ig limited by its point of minimum capacity, at wherever -
on that flume the coefficiont is the highest, then that is
the point of maximum capacity, and is & 1imiting factor

in the disecharge of that Flume. If there isg any place

in that flume that the cosefficient would r each sy 16,
that is the cbeffioient for the limiting capacity of the

flume,

RACROSS EXAMINATION by Mr. Ray.

Mr. Wontz you stated at the outset of my examination that the
grade of the flume was one of the factors necesntary to detor-
mine tha coefficiont of roughnees?

Yosg.

You now stotee--

Not the cesfficient of roughness, the discharge,

Discharge?

Yos, coofficient of roughness is not determined on tho grade,

But you uged the grade in gettihg this one, didn't you?

Usdl the grada in petting the discharge, ftho velocity and the
coanfficient of roughness is shown hero by the curves,

You say the point of minimum capuclity, of course, is the
point also of maximum carrying capuacity, ien't 1t¢%

Yosa,

As far a8 tho canal 18 oconcerned, Nowg there is a dif-
ference in prade at Donnan's, is thero not, affeoted by
the racing scction, or that i# it is preceded by a section
of the flume whioch 18 of greator grade than the averago?

Yos, thoro is a short stretech of flume, the racing seotion
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‘that i& higher than the average flume grade.

And you atated to me that tho water was nct freed from
the effects of that until below the Doncan station, daid you
not?

Ne, T didn't state that,

I underatood you to so state, that it assumed mors normal.
flow at tho Nunn station then at the Donnan's station?

No, I said at the Nunn station there was no effect of the
racing section, but the wave heights and disturbance at
the Donnan station wore no moro pronounced than they are
at Bridal Yeil falls or Nunn station,

How ie the relative speed as affected by the recing section?

You mean the relative speed through the racing seoction?

No, at Donnen's and at Nunn's? .

Woll, the speed at Donnan's is lower than the velocity at
Nunn ‘s,

Why ?

Well, on a0coun't of the--possibly on account of the dis-
turbances created by the racing section.

A8 a mattor of fact, wator piles up there, doesn't it, because
of the fast water flowing in). from the racing seoction? Pilaes
up there a 1ittle, don't 1t?

Right at the end of the rasing soction, yes, & heavy back
wave .

And does not got unpiled wuntil it gets below Donnan's
whore it takes on ad'itional apeod, doos it, normal speodf
That word, "unpiled" in there.

That waeg your word, wasn't 149

No.

I think I originally ussd 1t; you agreod with me first, so
that [ tried 1t again. You know what it means, I think,
The height of free hoard just below the racing @ ectlon and
the hoight of froe beard near the Donnan station are ap-

proximately the same, The speed Just a short ways below




the racing section is practically the same as it is at

the Donnan station., OFf courso, thers is one local dis-
turbance at Donnan's station, I have noticed in two or
thres ingtances, but it has only been in those two or
threo instances. There is at the time, I think, of the
messurement in May, Just immediatoly after 1 got through
méking the measurement, there seomed to he an axtromely |
heavy wave go through the station, I have noticed that
other times. Now, thut is, of course; cauaed at the
racing section, but ocutside of that the freo board ime-
mediately below the racing section and tho free board down
at tho Donren station are practically the sama,

Q UWhich would indicate that the speed of the water was substen-
tially the same from Donnan's station up to whare gou ob=-
served tthe free board, would it not?

A Up to just below tho racing section.

And through a&ll that section the specd of the water is leag
than it is down at the Nunn's staﬁion, you testified, did
you not ?

r Yease ,

Q@ And that 18 hecause of the coming in of the water from the
racing station, 1g it not? |

A VYos, the water at the Donnan station is not as high as the
volocity at Nunn'g station, and I attribute 1t, of course,

to the disturbance at the lowor end of the rasing saestion.

RUDIRECT SXAM NATION by Mr. Ae C. Hatch,
Q. What 18 the ﬁifforono;, if any, in the alignment of the flume
at Dognan's atation and at Nunn's stati n?
A  The Donnan's station ia rather close to the curve ahove.
1t ie on & long tangent of approximately a thouwsand or
twolve hundred feat, and it ie located approximatoly
one hunired and thirty foet helowthe cenfier of the curve

above. The Nunn stution is a better station and is located
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on a tangent, a longer yangent,=-not a longer tangent ,

but a longer streight ploce of flume sbove the station %o the
ourva .
Wouldn't tho better alignment at Nunn's station tend to in-
crease the velocity of the wator so it would bs greater

than at the Donnan station?®

- Yos, any betterment of the alignment, of ¢course, increasas

the discharge,

. Then, wouldn't the faot of the ocurve near the Nunn station,

noar the Donnan station be the cause of the dlfference in
the flow?
MR, RAY: T object to that as loading.
THI COURT: ObJeation is overruled.
Yos, that 18 ono cause of thew--

I think that ie all,
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REDIRECT EXAMiNATION By Mre A. 0. Hatoh gontinued.
Did you prepare the tabulation that we asked for yesterday ?
No, I havenett that complete, I can prepare for it by the after-
noon 8e9sion.
That will be all then.

MRo Ae 0. HATCH: We have a witness from Salt Lake
City, the watermaster, who promised to be haeve at the opening
of the court these morning t0 te:tifye

THE GOURT: That ds the laat witness you have?

MRe Ae & HATCH: VYes.

THE OOURT: You oan put that svidsnoe in out of orders

MRe As Q¢ HATOH: If the court Please, thers i3 that
matter last evening as to the use of water as batween Wana teh
county users above Midwa& d&m and the uwsers of water below the
Midway dam that 19 w111 undetermined and unsettleds There
geema to be some misunderastanding batwesn counsel in the 0asa
a8 to what the stipulation ocovaras

MRe THOMAS: Judge Mateh, bafore you entser that this
morning oould we olear the docket of aveyything else,

MRe A. Co HATCH: Not before I maks my statement; pave
doy m® Just a moment, but we don't wish to close our vebuttal
or olose our ocase untlil that 18 datermined definltely in some way,
and in saying that we pave Just ons more witness, I don't want
to be unieretond ==

THT ONURT: W understand that.

MR, THOMAY May 1t please the anurt, MT. Coleman's notes

as to what had been intrnduged did not agres with the oourt
reporterts nntes, and to pravent any disagresment in the reoord

I want to make a few more offers. Mres Davis's record shows that
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the minutea of the me=ting of Provo Jounoil held on the first
day of August, '97, was admitted, but ths report of the Ci by
Counsil, January 1, 1884 was not admitteds Them was presented
the statutes of the second of February, 1851, and the third of
Maroh, or the sixth of Maroh, 1852, and 22nd of S€ptember, 1852,
- Mre Davig hag thege noted as not offersd. Those were ths 0ld
gtatutege~

THE COURT: OCity ordinancese

MR, THOMAS No, one was oalled an ordinance of the
State of Deserat, that was pead and preasnted, and then the laws
of the Territory of Utahs Mes Davis has thogs marked not offered
Thoge were the statutea, Our position was that the court
would take judicial notice of the laws that have been passed
in the State and Territory. Then there were eertaln seotions
“which were offsred in a printed velume that was pressnted, but
the printed volume cannot be found by the olerk, printad voluse
~of the nrdinanses and granting osvtain charterss Those were
all x2 printed and we all remembsr having the book and having
- presented it, but no tfaoe of 1t can be found.

MR, THURMAN: ‘Were thsy vaad into ths reg-rd, the
seotiona you vefer tof

MRe THONVAS: The seotions were all reads

MRe THURMAN: What 13 it now?

MR, THOMAS: We want leava to vaprsesent them, and in
‘liew of that printed volume whish has bsen lost evidently in the
:Bhuffls to have typswrltten coples of these various nrdinanoss
presented, #hen I want to pressnt tws or three othsr ordinances
which ware not then presenteds whish are along ldentlioally the
game lines. |

MR THURMAN: That 44 anothar question, but those $hat
you have read into the rseord, why present them again, what 48

the purpose of that?

MRs THOMAS: M¥e Davia' record shows that osrtain
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| meotions of Provo 0ity under date of the fivat of February, 1877,

§ that was $he date of the passags of the revised ordinances,

3 compilad ordinances of Provo City was identifisd and not offerede

T EAT TR e i

Now, the notzs we havew-

THE COURT: Have they been read into the resord?

MR THOMAS Acoording to MTe Davis! rsqord they have
noty, and I want to present it s;h?zhay might e in the record.

MRe A. Co HATCH: Pardon me until I offer a flew
exhibi ts. We offer the TRhibit 193 at this time in evidence.

THE OOURT: IV may be received.




o g e

OMISSION,

Stipulation as to Plonser D}.toh Company, Jackson R. Allen,
et al,
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MR THOMAS: My 1t please the sourt, I wish to offer
from ths City Ordinances of Provo City theae ordinancss whioch
I will havs oopied, certified copies madd thereof and filed in
lisu of leaving this volume of the citye
I wish to offer an ordinance grantiny to Georgs T. Peay
the right to take water from Dyy Orssk for maghinsry and other
’ Purposes, the sald ordinance was passed and approved Fehruary
G, 1867, |
MR, RAY: Your Honor Please, I objest to it as
- drvelsvant and immaterisl upon the ground that 1t does not appsar
Provo City had any authority to grant ths right t0 the use of
thloe water,0r evsr had a right to appropriate waters for the
. purpose of alienatlione

THE OOURT: Objeotlon 4s overruled, I wil?:;ase on the
effeot of &t this time}l 4t may be made part of the rogord,

MRo THOMAS: Also ordimanocs gremting to James ¢, Snider,
Martin L, Snider, P. R. Johnson, James E. Daniels ths~right to
tha use of watefs of Dry Oreek for the purpose of driving
 maochinery, eta., approved APTil 15, 1867,

MRo RAY: May we have tha same objection and exception?

THE OOURT: Yege

MRe Ae O HATOH: The further objectibn to it exoept
1t be zhown the water was appropriated by thoss parties at
the time and continually used 3inoe, that evidenge is imnaterial,
that the grant even though 1t wara made would not be perpatual
under any law we have ever had and if the use has been made
proving the ordinance is surplusage.

MRe THOMAS: ' The evidencs on that is all befors the
court, and the aourt has indiocated now he would not pass upon the
effeot.

THE GOURT: The oourt will cnnsider it for whatever it
may be competent for; it may be evidense of the abanionment of

water vight theretofore aomuired.

MRe THNMAS: Also ordinance suthorizing and defining
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the duties of the Oliy Watermagter, and regulating irrigation.
This ordinangs was approved Aprhl 25, 1872
Also an ordinance granting to Prove Manufaoturing Company
the right of way for watser. This ordinancs was passed and
approved April 4, 1874.
Also an ordinance granting‘to Provo Manufaoturing Company
the right of way for water. This oxdinance was approved
Aprdd U, 1874
., An ordinange granting to Myron Tanner the right of way
- and ude of watsr for machine purpnses passed and approvad
Maroh 11, 1876,
An ordinsnce granting to George To Peay the vight of way
,and we of water for mohine purpose3 passed and approvad March
11, 1876
Also an ordinance granting to Gsorlye Beebe the right of way
~ and wee of waters for machine purposes passed and approved March
15, 18765
Also an ordinance amending an ordinance entitled "An
| Ordinanagse Oéeating the nffios and Defining the Duties of Such
- Watsrmaster and Regulating Irrigation® passed rebruary 2, 1875
This ordinance was passed and approved March 28, 1876
Also Chapter 2, Seotions 261 to 264, both inolusive, of
the Revised NTdinances of Prove City, passed February 1, 1877+
Also ghapter 3, Sections 265 to 268, both inclusive, of the
 same ordinancess
Ohapters 4 and 5, Sections 269 to 276, both inolusive, of
the same ordinanaee |
Also an ordinanqé granting to Hans Poulson a csrtain right
for powsr purposes, Sestions 1, 2, 3 and 4 thereof, whioch in-
- cludes the entire ordinance passed and approved Febrp&ry 24, 1279.
Also an ordinance granting a right of way and water privie
leges to Provo Lumber Manufaoturing & Building Company, passed

and approved April 21, 1879

DAVIS & CRAMER. SHORTHAND HEPORTEARS WALKER BANK BLOG., SALT LAKE CITY




Also an ordinance granting te August Sward a oertain water
fight, passed Juns 19, 1882,

Also an ordinance providing for furnishing the ity with
water for irrigation and other purposes and to rsguiate and con-
trol the same, passed and approved February 19, 1886.

Also & resolution granting & franchise to Warren N. Dussen—
berry, passed april 1, 1839,

Also a certain watsr eontract between Provo Olty and the
Territorial Insans Asylum of Utah Territory, eﬁtpred into the
fifteenth day of February, 1892,

MRe A. L. BOOTH! May T ask here, wasen't that contract
to last only twenty yearst
MRe THOMAS: I am offsring 4ite _
MRe Ae Lo BOOTH: I am asking you if that is what it
j 1se
| MRe THNMAS: I think 4t 13, but the contract will
show for 1teelf when presentede
Also an ordinance providing furnishing the olty with water
- for 1rr1gafion and other purposss, and to regulate and control
- the same, passed dnd approved on the seventsenth day of Mareh,
- 1902, |
Also an ordinance granting to the Knight Woolen Mills, a core
| poration, its sugsessors and assigms, the right to th: uss of
water of the Mill race for power purposes, and right of way for
{convéying rald water, and the right to reoonstruct and maintain
- on Sa2c0ond West Ytrest a dam containing walls and all other
:neoesaary work and appliancses for the utilization of sadd water
- for such purpose, passed the 7th day of July, 1913
Thege are all offered on bshalf of Prove Citye
THE O0NURT: They may be regeivad subjeot to the same
objection and exception taken to the firast ONGe

MR. RAYS And to Judge Hatoh! a.
THE OOURT: All the objections that were made to the
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first offer may apply to all of these

MR. A. 0o HATCH: The ssoond offer is the one I raised
the additional objeotion to.
THE OOURT: Whichevar one it wase

i
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OMISSINN,

Tabulation of water users in Summit County.
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CHARLES Fo BARRETT, ocalled by the plaintiff, being

first duly sworn, testifies as follows:

DIRECT EXAMINATION By Mr. A. . Hatghe
What is your full name?
Charles F. Barrette
Where do you reside?
In Salt Lake City.

What 1s your occupation?

- At pressnt superintendent of water works for Salt Lake C1 tye

Have you knowledge Of the use of water of Salt Lake City for
supplying its inhabitants?

I have, yes asix.

And for all oity purposss?

Yes slx.

~ What is the amount of water per oaplta used by Salt Lake Qity

through its water system, pipe aystem?

MRe THOMAS: dJust a moment, we objeot to this
teatimony ag not proper rebuttal, the plaintiff made its showing
as tothe amount of watsr to be used by munisipalities through
its witness, Mre pe F. Wentz, andmade 1ts complsts showing,

THE COURT: Objeotion is ovarxuled, I think this is
proper rebuttal»of e vidsnoe that you inbroduoed as to ths
neoesslties of the citye

MR, THOMAS: mwxosptione
You may answer, Mre Barrette
For the year 1916, for all purposses 208 gallons per oapita,
basing the population on the figurs of 115,615 pesples
That woulgfto take 208 gallona psr day?

Yes siry, per capilta

What was the use for the ysars prior to 1916%
por the year 1915, 197.7 mllons for ths ysear.
191k4¢

wor the year 1914, 186.2 gallonae
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pave you the figures for 1913°?

ﬂy recollection was 185 galloms for 1913,

To what us=s i¢ the water applied under that aystem for ths
years that gou have glven us? and doss it insluds, does the
amount you have glven inolude all the water that is used through
the eity, whsathar olty water piﬁe syastsm for all purpnsss?.

Yes aix.

How, what 4s included 4n the use to which the wateris applied?
We divide it into domestio, publio and commargial purposes.

To what does domestie apply?

To the consumptiom by howmes and their surroundings.

Does ths survovhdings 8f ths homss, doss that inolude sprinkling
of lawnsge 4e Yes alre

The ommmercial use, what ls that?

Commerolal wse means such consugption as railroads, manufactur-

ing plants, = tores, business blosks and 8o forthe

| Regardleua of the purpoase for whioh it is used by the diffsrent

commeralial 1nstitut10nsf

" Yes ailne

-é And the publie use, what does that cover?

Al That i{noludes gstrest eprinkling, gutter flushing, sewer flushing,

- parks and osmeteries, sprinkling and so forthe.

G You have a system of psrked streets in 8alt Lake Oity?

Yea aix.

- Dogs that inolude the sprinkling of those parks within the

. streets as well?

- That was not inoluded in the publio consumption exoept where

. the parking 1s in the dentsr of thse streste It 1s inoluded in

- the domestine

Q; But 1t is inoluded 4in the water taken from the pPipes of the eity?

A :Yes 8ix.

P =

- For how long have you besn engaged in the business or ococupation

in whioh you are now in?
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In the water businm:ss I have been somsthing over weRty yvears.

Are you a civil engineer? 4. NO siv.

- Have you made a study of the usss of water by oities?

puting my conneotion -
Necssseities of oltiea and ths inhabitants of cities for the

usa of watsr?

To some extent, yss asiv.

Have you a judgment as to the necessity of a smaller eity and
1ts inhabitants? |

7 didnt't ocatoh thas forepart of the questions

Have‘you 8 Judgment as to the necessities of a smaller olty than

Salt Lake Clty, #ayv one of ten thousand inhabitants?

Yes, I have a judgment of what 1is neoessarys

what would you say would be the nsoesaary quantity for a aity
of say ten thousand inhabitants, whers the uses covay the same
uses as In Salt Lake City, and wharse the conditions ars the

eams, Or very similar exoept as t» numbsr of inhabitants and

number of commeroial umses?

MR THOMAS: I objeat, if the court please, on the

grouhd that the witness has not shown suffieisnt knowleige or

familiarity with smaller oities to give an opinion,
THT COURT: Objaction is overruleds
MRe THOWAS: wuxoeption.
The consumption of any olty depends entirely on what the extent

of its commeroial use and public use 13. With a oity of

Ten thousand using the same rer oapita for commerocial and

publio purposes as Salt Lake Qlty, ths sonsumptien should run

somewhere between 120 and 150 pallons per gapitae

:What would bs the difference as to quantitliens, 4f yvou can tell

ug, for the gaveral purposses in the amaller oities, the domestio,
commersial and the publis usea.

I find that where there 1s a falr proportion of business consumpe
tion an allowanse of as much as 50 @allons per caplta can be made

for that purpoasas Selt Lake Clty for the year 1916 actually

DAVIS & CHAMER. SHORTHAND HEPORTERS. WALKER BANK BLOG,, SALT LAKE CITY




| used, we know by aotual measurement they used 49 gallons per

| capita for business purposes, Or cohmeraial purposes. The publio

E consumption depends of course on the extent of pavements, sewer

; systems and amount of sprinkling whish 18 done on s treeta.

3 Salt Lake Clty's per ocapita ran last year estimated 33 gallons

% per ocapita for these purposes,.

A

; 0f oourse, all these reference all apply to per sapi ta per day?

Yes siv.

é With the smaller cities what wonld you say would be the

' necessity for the domestio use, inoluding the springkling of

" lawns?

Where the water 1s properly ocontrolled it should not run over

70 gallons. I mean by properly controlled, if it is measured

. to the consumers

- Have you had exparisnce, or made a study of the necesdtisas of

clties per ocapita other than 3alt Lake Oty ?

I oannot say that I have actually studied their n=gegsities, but

I have atudied the question generally by reason of my association

- with othexy watsy works mene

= o =

| And your disoussion of the subjeot with them?

Yes sk,

And 1 will esk you whather or not you have had reports made up

. by other waterwosks men of other eities?

I have, yes sixd

Anid gone over them?

| Yes air.

About how many oities?

T have reports gotten out ly a committee of the Amerioan Water-

- works Assooclation for the year 1914, covering 144 clties.

G  All within the United States?
;No, not all within the United Btates, I think there are several

' in foreign .ountries, inoluding Yokohams in Japan

| Does 1t cover the western oities, western statas and within the
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arid regjon?

Yas six, some of them.

- hAbout how many of those olties?
All the prinsipal ocltisdge

O O

- yow what, if you know without reference, i3 the average for all
the cities mentioned in those reports per caplta per day for
- all purpoges? '
A Averago of those 144 olties Per ospita par day is 120 zallongs
Q Oan you say what ia the average per oapita psr day for all
; burpodes in the ocities within the arid region of ths unitsd
| States?
A; I oan by refsrring t0 the reports
G I wish you would do 30.
MRe THOMAS: Before you begin reading from the book,
what 19 the book from whioch you ®re about to read?
A phis 18 the annusl roport of the == or the Journal of the Amsrisan
 Watsrworks Assoolation for the year 1915. :
f ‘MR, THOMAS: Undsr what aﬁspioes or authority was it
: publishedp
Ai Under the auspioss and authority of the Amerilpan Water-works
- p8%0¢iat lon.
| MR, THOMAS If the court pleass, I objsot to the in-
- trodustiog of anf statement from the volume, and the whole of
| the teatimony, as being incompetent snd immaterial and not withe
in the lssuss of this casse} does not purport to show anything
5vthat pertains to conditions asimilar to those axiating 1n the
3 defendant olty, Provo City.
| THE O0OURT: I hardly know what your objection goes

|

. t0.  rhe witness 43 ssked if, from his information he ocould
§ give the information of water consumption required per capita
;per day of ol tias in the stx arid region. AB T underastand it
' thst 48 the question e ,

MRe Ae Co HATOH: That ia the questions

THE CAURT:  Now, you are objeating to the introduction

DAVIS & CRAMER. SHORTHAND HEPORTERG, WALKER BANK BLOG,, SALT LAKE CITY




of some book.
MR, THOMAS: Mr. parrett, were you about to rsad from
this volume whioh you have desofibed?
A T was about to read from the list of the 144 citisa.
THZ OOURT: Objsction may be sustained to ths
| introduotion of this book or any pary of it, I doa't think 1%
- is competent, but 4f from Mr. Barrett!s reading and information
; he ean give an answsr to this quesiion, he may give it.
QE Oan you, Mye Barrett, give it without reading from the book?
Af My memory is not 30dd enough to give the pr capita consumption
| of the indigldual oities. | .
Q Well, ocan you give approximately the averags of the oities within
' the arid regiom?
Af I oan rsmombar a few of them, I think, for Instance, Denver,
; Chey enns, '
Qé’Give us Denber?
Denver per oapits consumption for the year 1915, I understood
to be 23# gallond.
Qé Cheyenne? |
A gh2yenne is 214, _
@ ' Have you any others in this intermountain region?
Miles, Montana is given.
You have the data as to that?
I have 4t within this list.

' No, I don!ft yemember

A

G

A

G DO you haveit within your memory

A

Q | Have you any of the Utah olties other than Salt Lake?

A | Noy I think there are none of the Utah olties that aotually
; measure the water outside of 9alt fake Clty.

(¥ 'Thsn thers 19 no data to be obtained from any of the clties

f in Utah outeilde of Falt Lake, that i3, they kesp no rescord

;of thelr dailly use so far as you know?

A | My understaniing vary few of them, if any at all,.

&  Now, what have you to #ay ag wo whether the quantity par aapi ta
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used by Salt yake City is a reasonably aufficlent supply for

. 1916,

5ny opinion as a supsrintendent of water-works i1s it is too muchs

It 13 too wmuash? Ae Yes sizr.

That therse 1m a waste of water then by the users?

- Yes sire

CRNSS TXAMINATION By Mre mhomsge

- How large a eity is Cheyenme, Mr. Barvett.

I don't remember the population.

Are you familiar at all with the oconditions exlsting in Cheyenne?

- Very alightly.

- You have mads no psrsonal inspeotion of the svstem of the

- character snd method of use in Cheyennse, have you ?

- No six, A

f 80 you have no opinion to offer as to whather or not that is an
; excesgive use.

. So far an any opinion based on asctual information is concerned
- I have not.

i You havs made, or have you made any personal investigation of

é conditions as tn s0ll and use of water here in Provoe?

| Well, I have not made any exact investigation %1th fhe 1dea
;‘of investigating 1t in mind. I have noticed oconditions at

; tlmesd

; When?

. During the last twenty years at diffsrvent timese

§ Just a passer through?

é Just a passer throughe I think T visited the superintendent of
f water-works and oity.engineor haere one or two occasinng.

; Then ?

. Two or thre= years ago.

- "hat was thseogoasion and purpose of thoewe visitse?

- One ococasionwas reason of the faot Iwas a witness in anothar case

| herz, and inoidently visited the superintendent and oity
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enginesxe

Was the viasit of a soéial charaoctsr?

A To a osrtain dxtente.

Chiefly, wasn't 4t?
Well, with the idsa of getting ascquaintsed as mash as any thing else,

| Ye8e

Now with a view, howsver, of making any analytioal investigationsa

 concerning the systemf

- No, only a3 we dlsgussed it in a general waye

f Your obsservation, I take it, as limited %0 whether or noi you had
- enough water , or some suoh question, wasnit 14?9

? No, my recollsotion was the dizoussion wis more along the line

é of wastage by reason of hydvants and unreasonable use.

| Have you made any investigation as to the necessities ani use of
. water here for lawn purposes, irrigation purposes, in Prove City?
A8 to what would be required?

- As to what would be required?

' Nok sirx, i have note

. Have you nads any investiglation at all as to the use or alleged
‘waste of water here in provo City.

fSo far as porsonal investigation 1s congemndd I thinknot&
Assunming érovo 0lty to have a popultion of ten thousand douls
would you ray that a use of fifty gallon: pexr ocapita here in
Provo would be an excessive use for oulinaxry putposss?

For oﬁlinary alone ?

Yea,

£k I should say that was emcessive in any communitye

And to what extant wOuld you say it would be axoessive?

I should say forty would bs enoughe

;Are you familiar with the use of water in apartment houses in

;Salt Lake 0Olty?

1 ame
18 there usually less water wed or ®nsumed in apartment houses

than in the ordinary r esidsnoe?
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Generally a 1ittle more.

A
G Per ocapita.
A Yes sir.
Q' Would you say that Prove ca%y having fiftysthves and a half miles
of strests to be spriakled, that 2 use of 24,750 gallons per
- mile would be exgeasive?
A T dontt think I should say so.
Q% If Prove had twenty-six and one half miles of gewer to bs
i flushed, would you say that the uase of 377 gallona per mile would
: be an eoxocessive use for that purposa?
AT should want to g0 over thoss figurés from the standpoint in
; the manwer im whioh ws compile ours befors I answerads
Qé And that would nzgessitate a pretty thorouszh 1nvastiga€ion of
| the system of SQWerage in Provo City, wouldn't it}
A Only in so far aa the mamner in which they are flushad.
Q| And in the mannex or the general construstion also, wouldn't 1t
A? That would have a bsaring on the matters
Qf Have rather an important besring, wouldn't 1t %
Al Yes.
Q; 80 you have no such knowledgs upon whioh to base a Judgment
f with referense to provo City, havs youe= I am speaking now, Mr
; Barrett, of your own knowledge? |
Q% As to aotual knowledge of the éewarage system, its consfiuotion
| and so forth,
Q% Yese

A I have not, no 9ix.

- If there were nine public drinkiné fountaing in Prove City, would
fyou Qay that a use of LU0 gallons per day each would be 9n exoese
| sige uae for public drinking fountains?
' That 4s not axces3ive, no air. |

| If there were three horse troughs, would you say that the use of

5000 @llons per day per teough would be an excessive use?

' I hardly think 1t requirea quite as mish as that.

' be?

In your judgment, Mve paxrett, what would you fix the figure to
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examine as to thate

Thres.

Thrse thousand eagh?

- Three thousand each, yas sir.

any '
Have you ,data which would enable you to givs a judgment as

to what would be necsogsary to irrigate snd sprinkls lawns herse

' in proveo Clty?
?Enly as compared to Salt pake Oity.
~And that is without having made any investigation as to soil

- oonditions hare in Prove?

¥MRe Ao O HATOH: Just a moment, 4f the court pleasa.

- A8 %o irrigation outside of sprinkling of lawna we don't under-

~stand Provo Clty water system 4s used for the purposs of

irrisgtion ethsr than the sprknkling of lawnse
THE OOURT: When you apsak of the Prove Oity water
gyatem, you mean that parte-

MRe A. O HATOH: The pips system only, and that is

‘all we questioned this witness about.

THE OOVRT:  That being the oz3e you need not oress

\

Now then, do you remember the questions Mre parrétt; leave out

- the word irrization thers -~ let me reframe the queation, 4t will
be quiokere~ can you give & judpment based upon your parsonald
investigation and knowledge as to how many gallons are required
Yo sprinkle one hundred wquare yards of lawn in prove?

EOnly as based on my knowledze of what it would raquire in Salt
énake Ol ty. I have made no investigation of the matter tn
%provo.

‘You don't know whether the oonditions of soil are the same here

a9 in Salt Lake Oity?

No. While T one time leved hars for & fav vaarg, and while

ﬁI made no experiments in the soil, I have aome knowledge of it

When was that, Mr, parrett that you lived here, how many years

8ince?

T left hore in the spring of 1496
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' Did you have a lawn at the tims you lived hsre?

E Yes siv.

| pha SN Gk sprknkling?

| We dide

' You reecall having made any msasursments to détermine the amount
- of water you wsere using.

- We made no measurement whatevers

4% Now them, oan you state what anount of watsr would be required
; to sprikkle 107 yards of lawn ih Provo}

- Only as Based on my knowledze of like conditions in Salt Lake
:‘Oity. |

- Would you say that the use of 345 gallons for 100 square yards

. would be an ex~essive use per daye

Yes, 1t 13 alightdy oxcessivas

In your judgment what figure would you'plaost
250 gallona.

- Are you familiar with tBe olty cemetery of Provs Clty and the
hse of.water there, Mr. parrett?
§ am familiar with the osmetery, but so far as the use of water

- 1a conoerned, I don't know mush about ite
;Would you say that where there were seventeen s eparate hose
EOOnneotion that had a use of 92 cubio feat per hour per hose,
amounting in all to 117,300 gallons per day would be an exces=
‘9ive use of water in the provo ity came tery ?

| MRe Ae Co HATOHY Just a moment, the question does not
give the area of the ocemetery, and unleas the witness knowa 1t

is lmmateriale It 1s not how many hose connsotions thare are,
?is the ar-ea to be ooiored.

| MRe THOMAS: He said he wus familiaxv. 0f oourse if
fthe witness doesnit know that he would not be enmpetent to answen
If he were gompatent to answer, any answer he might give would be
materiale

MRe Ae O HATOHS If the gourt please, further, unless

‘4t 48 based on soms area oy some element other than the question
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we objent to the question as being wholly immaterial and irre-

- levant and inocompstaent.

THE COURT: 1 think if MY, navrett knows the exbent
of the oemetery and oan answer the question 1t would be material
and would be compatent. 1£f T xvemember, without giving the
area of the cemetery Mv. Swan testified to the quantity of water
that was necessary for the use in the csmatery at a given-nu¢ber
of gallons pem® daye ‘Now, 42 Mr. parrett 4s familiar with
the gituation he ocan answer the queation whether that amount
1s extcessive, and it would bs snlizhtening to the court to that
extente The nbjection is overruled. If Wr. Barrett
understands the situation hse may state whether that quanti ty
i8 neocsssary.
I could not intelligently answser that question without knowing
the areaof the ground. I would apply my knowlseige of what
1s negezssary per square yard t0 oemetseries as I know it to
this ocemetery like otherss
To this oemetery what? .
Like others, _
I will ask you what in your Judgment then would be the uss, neg=
€9sary use per yard undsr such conditions as you are familiar
with? |
The neceasities for lawns and flowars and so forth as they ave
kept up in oemeteries is very similar to domestic premises. It
requires as much as two t0 two and a half gallons per square yard
rer daye
Are you familiar with the parking system of Provo, Mrfe Barrett?
You mean as to thelr olty paika?
City parks in Provo Clty. -
No, I am not fadliar with them.
I am advised there are three yarks, two of whioch sover six
aores whioh are sprinkled and in lawn, one of which haé not yet

been put inte lawn.

MRe JACOB EVANS: That 4s not lrrigated,
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MRe A. C. HATCHP I understand there is only ons
under ths sprinkling system.
¥hat would you say would be the ~~ let me frame ths qusstion in
this way-- would you say that the parks of the descripiion and
dimensions which I have given, that 135 gallons -- 135,255 gallons
was an excesnive use of water for those parks? and such parked
8treels as thers are in Provo COity. ‘

I whould have to go into the area and total number of gllons

- glven thers in orddr to determine that. However, my opinion

| is that the same quantity of water POY square yard oan be applied
- to parka

MR. Ao Co HATOH: That ie what quantity?

- Two to two and a half zallons p=r squarse yard per day during the
- 8prinkling ssason.

Are you at all familiar with ths usss of watar in hospitals?

- Yea, '

- Are you familiar with the ground and uses of water at the State
Mental Hospital, Mts Barrstt.

T am somewhat familiar with the ground, but as to the nscessary

- consumption of water, I am not famildiar,

- You know nothing then as to the consumption that might be
;neoessary in thair dairy barns and laundry, in their lawns, and
- within the hospital for such mediocal purposes as they might
use the water; you have no knowleize a3 to that?

I am not familiar with thate

. Now would you be abls to teatify as 19 the use of water within
gthe inatitutiont ‘

jWithin the institution 4tself}

- Yese

MRe A. Co HATCHS We objeot to tham question upon the

_ground that it is shown that the water 4is furnished at 21l

by Provo Cits to the State Mental Hspital under a sontract;

that the grounds of the objeotion are the same as ralsed by Mr.
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Ray that a oity 48 not authorized to appropriate water for pur-
pos=s of spsoulation or sale thereof to partises outside the
gorporate limitse.

THE COURT: Has it besen shown this'watzr is furnished
o the Mental Hospital, to the State under sontragt?

MRe Ae Co HARCH : Mr. Thomas offered, and it was
agceptad, a contract betwsen provo Clity and the State Mentél
Hospi tal.

THE COURT: I didn't remembar,

W. A 0 HATOH: Wiich terminated in tventy years.
Now, it was under contrast ongs, speoulative purposes, as I
understand i%, supposition is until the contrary is shown
that 1t 1s still unisr gontract, and for that reason we object
t0 1% as not beinz a munisipal PUrpos .

YHT COURT: Objection is pverruled.

MR, As Co HATOH: Nots our exceptions

THE COURT: This question can be answered by yes or no,
read the question.

(Question read)
A 0B actual knowledge of conditions within the institution I would
| not be able to tsatify.
G What do you allew, Mr, Barrett, for loss of wstér in the mains
and varioQus services in Salt Lake clty?
A  We have made no allowanos $o far, bsoause we are unable to make
an intedligent guess.
€ 1 didnet zet that answer, you have made no allowance, I couldn't
get the rest,
A Because of the fact we have not.heen able to make an intelligent
\ 8uess what that amounted to.
€@ There 13 an appregiable loss, however, 1an't theree
A There 18 a probable 1oss.
G Mre Barrett, are you familiar with the book known as the Amerioan
;Oivil Enginesrs Posket Book, Manafield Marriott Rditor in chlef?

A 1 have geen the book, I am not very familiar with 1t

DAViS & CRAMER. SHORTHAND REFORTERS. WALKER BANK BLDG., SALT LAKE CITY




=

N = n

e

> N = N0 >

A

Q

Do you regard it and agoept it as a standard sauthority?
Yes, 1 think it is a standard authority.

And do you agcept it as sush?

Yes, I shoul-:*.A say I would.

Are you familiar with ths 1911 edition?

I am not.
You are not then familiar with page 947 of that adition?
No sir. q

Ars you familiar with the ruls given by that book or in that
ook, whereby the fire fighting raessrve may bs sstimated in
oltias? '

Not being faliliar with thse book, of courss, I am not familiar
with his figures.

Ars you familiar with this rule, that you should took fhe square
root of the population in thousands and the quotient belng the
rate in milkions of gallons of water per day at which water
should be provided for fire service in oitles, are you familiar
with that rule?

I am not familiar wnough with it to recall it very raadily.

Is that ruls sorrsct?

I would not say whether 1t was or note

Beg pardon.

I say I couldn't say.

REDIR®OT WXAMINATION By Mr. A, C. Hatoh.
Do you provide any fire fighting reserve in Salt Lake?City ?
Only as we provide a reserve for sll Purposes.s Salt Lake Clty

we don,t need a spsoilal fire ssrvice.

. What provision is made for a reserve at Salt pake?

We have what we term distribution reserveirs at the edge of the
clty which are for the Purposes of reserve in all ocases,
And for all purposes?

Yea,

Do that figures that you give per oapita inolude and cover losses
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by seepage and waste and water used for fire fighting purposea?
- It does.

MR, THNMAS: I agsk the answer be stricken oute. I

| object to it as improper redirect.

THE ODURT: Objesotion overruled. It may not siristly

- be radirect, but would obviate the necesaity of re0alling the

witness.

REOROSS EXAMINATION By Mre Thomase

- What did you give a&s the conswjption psr capita in the apartment

. houses?

I didn't state 1t.

probably I misundsr:tood?

' I sald it was larger than the domestice

- Larger than the d-meatio?

" Yes.

- That is oorreot, now ean you give the consumption?

- I oan givé 1t by referring to my wceports which I have heres

- You gavs thé‘oonsumption a9 necessary being about forty gallons
 per oapita for dulinary purposes?

- Yes sir.

- Now that would embrace all purposes for which water would be used
' in residences, does it not, MT. Barrett?

- No, I donvt 40 consgldem 1ite

. For bathing, flushing of sewsrs and like in resldences?

- Yes, T think that would be all right,

30 that you sould safely say that the use of water, wuch use of

; water in apartment houses and residences, no matter to what use
% it might be put, whether for actual cooking, drinking or bathing
i or flushing of sewers, would all oome under oulinary use?

. Yeg, with the exoeption of outside purposes.

- Entirely apart from smprkx sprinkling of iawns, of course?

- Yese

Your use as measured by metsrs in Salt Lake Clity for the year
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1914, was 72.2 g&ilons yer capita dally, was it not?

I think on domestis premises, yes,

And in one hundred and ninety-seven apartment houses in 1914,
you used 95 gallons per oapita, did you not? 3

I think that is approximataly gorract, yas sir.

How many watering troughs did'yqn have in Salt Lake in 1914,

0an you glve that information now, Mr. Bavrrett?

® No, I am not able te state thate

O > O > OH >

MR. Ae C. HATOM: I8 4t in the report?
I rather think 1% is given in the reperte It doeanyt give the
;number of watering troughs, it mevely gives tha consumptions

We A Co HATCH: I8 that your 1914 veport?
iYes gir. '

MRe THOMAS: I bslisve that is all.

| REDIREOT TXAMINATION By MCe A. 4. Hatohe
‘The amount of water to be provided for watering troughs would
?be governed somewhat by the number of animala or teams that wsre
'watered at the several troughs, would it not?
MR; THOMA S 'Objeot to that as immaterial, 4t is bhased
upon the size of ths Lroughs
| MRe A. COo HATCH: It would certainly go to the neceassity.
THE COURT: Objzetion 43 overruled.
MR, THOMAS: pxoeption.
I presume It would if you were figuring striotly on that basise
fTo gongerve the water?p
Birt
And to consevve the watexr?
Yeose |

Roesn, t practically three fourths of all the water that goss

\ into ths watering trouzhs run to waste?

A

(¥

I have never made any investigation to determine exaoctly what

does run to waste., I know a lot of 1t runs to waste.

Were you eveyr at the troughs except when teams wers aotually
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drinking in the trouzhs that there was about the same quanti ty
' epilling out that was runningz in?
Af It might look ao0.

REOROSS TXAMINATION By Mxe thomad,

¢ In your report of 191%, on page 4 theveof, you have given the
é domgstic per capita use both on the flat rate and mater rats,
; a8 111.8 gallons per ocapita per day?

A | That was combined for flat and meter, I think.

q§ That was 1914, ons of your short yoars, wasn't it, rather dry
' year for you, or was it?

A No, 1914 was an average ysare

€ | How many reservoirs have you in Salt Lake Oity?

A? Well, we hate some plages that are oalled ragservoira that are
E note We have what I would term three reservoirs on the edge
of the .altys

G  Name them plsaset

A Capital Hill reservoir; Thirteenth Tast resecvolr snd Fifth
South rsserveix.

Q fYou also have a reservolr at the mouth of Parley's Canyon?

=

§Yes. that 18 the intake basin, mere reosiving tank.

G f'han you included this water in the amount to be ressrved for
?1re fighting purposes, you had in mind, h:dn't you, the systemsa
fand gervioe means of/oonvoying water to the various buildings,
hnd the pressure that was maintained for the use of these various
Treservolrs, did you not? Ae Yea.

| MR, Ae O HATOH: NOw, we have a wiltneas, M¥e Johnson,

‘a8 to the waste of water, and we will f£inish that mattere
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CHARLES G, JOHNSON, called by the plaintiff, being first

 duly sworn, testifies as follows:

DIRECT EXAMINATION By Mr. A, C. Hatohe

| What 18 your full name?f
- charles G. Johnaon.
- Where 4o you reaide?

- On Provo Bensh.

%hat is your ogoupation?
Faxrming.
I will ask 1f you were at any time during the past year, made an

examination of the ditohsa and osanals below Prove City %% to deterwe

' mine whether or not theve was any sater flowing %o waste?
' Yes sir.
. From the city system?® A. Yes silre

- When was 1t?

On September second and September fourths

' Who was with you, if anyone?

' John H. Stratton and Newt Knight.

- What did you find as to whether or not water was golng to waste

 from the provo Oity lirrigation eystem at that timse; take the

@saond day of September first?

' We found about 42 second feet.

iWhat did you find goingz to waste, 1 any, on the fourth day of

geptember?

About 40 segond feats

Birt
iAbout forty.

- About forty scoond feet) did you make report of that wasting

water %0 any peraon ? Ae Yos six.

' To whom?

A  To Frank Wentm, water commissioners.

In whose behalf was the complaint made?

In behalf of the Provo pensh ocanals
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Do you hold any official position in that sorporation, the Provo

- Bench Camnal Company?

- Board Membere

pirectoxr?

One of the direotoras

CROSS WXAMINATION By Mre Thomais.

. In what stream did you find this water 20ing to waste Septenmber

seaond, Mye Johnson?
We found Seonnd Watd Pasture five assaond feet} Second Ward Mea-
dows, seven seaond feste

How many?

Sevenm. TFirst ward Pagture fifteen second feet, @aat of Acadsemy
 three second feste

;On Eagt Academy?

Tast of Aocademy Avanues

- How many?

Three sscond fest. Dry Oreek five sescond fast.
Waa that all;

And between Soott's farm and Carterts farm, four second feect;

;Tannsr's race two second feat,
' That was all?}
' That was alle

That makes 41 seaond fe=t, doesn't 1t}
One scoond feet at Bullook's farme

Now, on the fourth, give me your figuraes and ditohes there?

On the fourth, Carter's farm, six second fast, Soott farm, five
- 8eoond fest; Second Ward Pastume sbx second fhet) Second Ward

Meadows deven seoond feet; Pivat Ward Pasture 16 second fast.

Where did you make this investigation?
Where did we make the investigation?
Yes.

All along those streams west of the oltye

Did you go to the head of each stream?

DAVIS & CRAMER, SHORTHAND REPORTENS, WALKER BANK BLUG., SALT LAKE CITY




No sgir, we didn,t 20 to the head of eash stream
: MR. THURMAN: T will first ask Mre Davis, who was
appointed commissioner to take the little dsposition, to read

the testimony of John Cartere

Whereupon the reporter reads to the gourt the tesﬁimony
taken by him as eommissionsr of the witness John Carter, taken at
the reaidensce of sald wltness under appointment of the court, as
follows} and pursuant to the followinz statement made at the

tims:

MR. THURMANS  Testimony of John Garter taken bafore

.. Justin R. Davis, Commissionsr appointed b *he court to take

B B

= O =

; such testimony. Present as attorneys in the ocasey, We We Ray,

~ Mathonihah Thomas, S. Re THurman.

JOHN GARTTR, a witness called by the dafendant Esthma

Tanner, being first duly eworn, by the Commissionsr, testifies as

| followss

DIRECT EXAMINATION By M¥s Thurman.

- Mr. Carter, How long have you lived in this vicinity?
- Well, I could not tsll you exaotly the yearse

Approximately?
For about thirty-five ysars I have made my home h:re, that is

. what you refaer to.

gere? A Yos a3ixe
Before that where did you live?
Well, I lived down in, Provo good many years eince I was a boy.

Are you ascquainted with the XNethma Tanner land?

' Yes asire.

How long have you been asquainted with that?
Well, about, as near as I can remembsr, I guess about fifty-five

years,

You have had familiar acquaintance with the land?
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During that time?

. Off and on, yes.

- Do you know of any spring of water on that land during that
éjtime?

let 18 owing to whereaboutse

| I don't know as 1 sould desoribe it, between Spring oreek and

| the bemoht

; No sir, I dontt know of any.

' Has theve ever b=en any spring?

; Not that I have ever kmown of until the seepage come out in the

l last few years.

Now, about when dld you fiwrst notice the ssepame soming out?

. Well, I co01ld not tell as %o that, firat seepage ocome out thare
- I was not working there.

' Well, how far back do you remembsr the g20page?

- Oh, it has been twenty=five years, I guess. .

- Did you work the land yoursslf}

' Yes Biz. |

. How long?

Five ysars.

. Any seepage there then?

' No sirv.

CALEB TANNR recalled by the defendant Esthma Tann®r,
thatifics as follows?

DIRECT EXAMINATION By Mre churmane

~ Mre Tanner, 18 that an exhibit you have Just tacked on the board?

- Yes,

What numbery
129,
What does that exhibit represent briefly?
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MR, RAY: I think the exhibit has baen explained.

M§. THURMAN: All right, I will withdraw thai.
That 18 the exhibit whioh contains the Nsthma Tanner landa?
Yes. |
And Spring oresk?

Yese In the original pressentation and desoription there was

- one slement that osourred in the testimony of Myron Nswell and

in the tsstimony of John Carter that ww: not expliocitely marked
on the maps I have addsi that elemsnt in rad on the weat

margin of the Eethma Tanner land and designated the line as the

- edge of the benohs The elsvation of this bsnch being about thirty .
- %o thirty-five fe=t in vertioal slevation above the level of the
- Estma Tanner land which lies to0 ths east.

That mark you have put on there intended to i1llustrated this

- matter testified to by Newell and John CGarter?

Yese

And the relative siltuationt
Yea.

You testified in ohief on this same question, that is as to the

~ Eathma Tanner land and the drain and paepage !

" Yas.

I don't think I askey you at that time 4f thers was any aprings

~on the Tethma Tanner land?

MRe RAY: Objeot to that 23 not rebuttale
MRe THURMAN: It 48 in rebuttal of Mr., Newall who has

- 8inoe gone on.

MR, RAY: You went in to the whole things
MR THURMAN: No, we didn't 20 into the whole thingy

but watsr rising on the land sinoce irrigation commenced above, but

- as %o any permanent spring there befors ilrrigation I never

touched thate
THE COURT: Objeotion i3 overruled,

%gu are familiar with the land and have been for how mainy years?
on familizy with the land since 1474,
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Q Has there during that time besn any apring on that land other
than th2 seepags water you have testified about heretefore?

A Not at the poimt or in the position given by Mre Myron Newall.
In other words, there nsver has bsen and 13 not now any aspring
in the E8thma Tanner land located between 8pring oreek and the
bench at some 1little distance, as Mre. Newall put it, from the
edge of the benchs Appraximately his location carried the
spring ktata midway betwesn Sprinz Orsek and the bsnch. The
only water on this land is the water that has sprude up in
regent years within the last twenty to tventy-five years, along .
the margin of the benoh. and is apprbximately along the course
of the line marksd here "drain line".

THE COURT: Anything further sxoept the tabulatien
asked of Mr. Wenta? ‘

MR, .THURMANS If the court please, before leaving
the Tanner matter I have a couple of exhibits Mr. Tanner handed
mes To e frank I huve not examinsd them. He stated what

- they were, certified coples of soms rsgords from the office
of the Probate Clerk, the titls to this property. I don't myself
consider them partioularly'matsrial. but as I have them I would
like to offer them,

MRe RAYS Objeot to them as an inoumbrance of the
regoxrd,

THE OQOURT: I think the stipulation covers 4it.

MR. THURMAN: I am inolined to think a0 myselfe

THE COURT: I think 4t would be better not to incumber
the reoords No nne questions the title or rizht to poassssione.

MR, THURMAN: There is just on e feature, however,
and that is as to the'dato of the patenty the date of the patent

18 June 10th,

MRe RAY: S0 far as I am psreonally oconcerned, the
introdustion of this exhibit may be walved, and it vay be
admitted that the exhibit shows the date of patent as stated by
Judge Thurman, and the resord will be ralieved of the exhibite
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THE COURT You have not stated the date.
MR. THURMAMNS Tenth day of June, 1873
MR, THOMAS: I have no objection at alls My judgment
was the stipulation govered that and all matters relating to
the t1tle.
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LQ Lo DONNAN Qallﬁd by ths d‘SfendSont Lo Lo Donmn’
t=atified as follows:

DIREOT EXAMINATION By Mr. mhomass
You have been awornt

I havee

- Your name is Lyman L. Donnan?t

" Yes sir, 1t 1s.

You reside in Upper Falls resort?

At Upper.Falls Resort, Provo Canyon.

You are tha'bccupant and you ars the owner and in pogsession

of that land.dasoribed in paragraph 2 of your complaint, north-
weat quarter of ths northeast quarter and ths northeast guarter
of the northwa9t quarter, and south half of the.northWeat quar tex
of #eotion 34, Township 5 South, Range 5 Bast, 9alt Lake Meridian?
I ame

You have bteen thie owner and onogupant of that land since the
saventh of ywovember, 1903%.

That was the date the patent was issusd.

You wers in oooupansy prior to that timet

Ves, aince August, 1394,

You have a reaoit there?

I havee

Did you appropriate any waters raising im springs upon that land?

I did.

When?
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In pgugust, 1899,
Have you continusd the appropriation of the waters as desgribed
in your ocomplaint?

I have.

- And put them to beneficial uses as you have sst forth in your

complaint ?

. I have.

You are maintaining & resomyrt there?

- I ame

DO you have any ocultivated land in addition te the resort?
I have about, altogsther about twsnty acres of land that I
use the water for irrigation.

Do you use any water for power purpnses?

- I doo

About how jmuch water asises wpon the land that you use for irriga-

- tlon purposesp does it vary, Mr. Donman, in the season?

It doss, the flow of the stream
Well, give approximately; is 1t as you have set out in your

complaint here, varying from one seaond foot to ten gaoond fest

 a000rding to the season of the year?

- Yese

~ Water rises and sinks upon your land and finds 1ts way into

the Provo River?
It raiges on land that I have pu-ohased by oontraot from the

Telluride -~ the Utah Power & Light Company, and flows on my

~ land, aoross my land and into prove River on my lande

The land which you are using and are about to == or oultivating,
is alonz the bank of the river, is 1t not?

It 18 along the atream and on the bank of the rivere

- So that all the water whioh you put to bensefiolal use for

agrioultural purposss finds its way direstly into the stream?

Immediately.
And you ar< not using this water on any other land than that

desoribed in your oomplaint,which ie along the bed of the stream?
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Yo sir, I an not,

Is 1% nsoessary for you to use the amount of watsr as you have
get forth in your somplaint?

It is,

You have also alleged that you havs, ox that you 4id on the
23xd day of Septembsr, make an application in writing in the
office of the State Taginesr for 20 oubls fa=t of water fox

pover purposes?t

. I did.

The water to be appoopriated out of tha Prove River?

I did,

. That application was nunber 49747

It W30
This copy whisch you have here is not a gsrtified Q0Py =~ I will

ask leave to furanlsh a oertified oopy of application No. 4978

- for power DUrpPOses.

MRe A. Co HATCH: HOw many fest of water?
. MRe THOMAS: twenty oublo fsat of watere

MR, A. O HATOH: Per seoond?

MR THOMAS: Yes,
This wator 13 diverted from Provo River on your rasort?
It 4ae
And finds its way immedlately back into the Provo River?
Immediately, juat as soon as I run 4t through my wheosle

Ave thsre any points of diversion between your point of diversion

and your pl:.g2 of use?

Ho.
Has thls appliocation besn approved by ths State Englnesr?
It has not as yat, although I have been fin use of the watere The
application waa held wup for approval on a protest from the Utah
Powar & Light, whioh protezt now, has been, I think relsasede

MR A. Co HATOH: 80 far as we are ooncerned the ocopy
miy be admi“teds i 1% 13 a copy.

MRs THOMAS This 4s not a copy, I am certaln 4t is not
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evidently
a oomplete oopy because there,is data that is ordinarily attached

to a ocopy that is not on this, 30 that I would not want to prasernt
this,

Do you have fish ponda there upon your plage as you have sset out

in your sscond gause of action and countarelaim?

I havee

Do youiﬁée water diverted from those springs for the purposs

of maintaining your fish aprings .

I do.

Fish ponds?

I do.

Does that water find 1ts way back into Provo River?

Immedlatelye

Are there any other points of}diversion betwean your points of

diveraion and xhw plages of use?}

No.

80 that the water that you are using is not in a sense taken

from any othar water user on the river?

It 13 note

That 48 to say it does not come between any other point of
 diversion?

No.

Doss not interferve with any other points off diversion on the

stream?

Not that I know of.

When did you first ¥gim begin the approovriation of this water

In Auguat, 1498, _ | ‘

And have you had uninterrupted use of the water since that time?

Not all of kt. Utah Power & Light built a flume and diverted a'

portion of that gx water, the overground flow, from about 1902

to 1905, when I tore out their £lume,

Let me ask this question, Mr. Donnan, have all difficulties betwee:

you and the Utah Power & Light Company been adjusted?

By contracte.
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S0 that aside from that there has bsen no intsrference with
your rizghts to the use of this watsr.

Nons.

A8 you have alleged in your complaint?

None,

You ask the %itle ba quided to you for the uses of this water

for agrioultural and power purposss and fish pond purposes as

 you have set out in your complaint?

I dos

MR THOMAS: I thihk in addition to the stipulation
entared into I will ask no further questionse

MR, RAY: All the rights which you claim against the
Utah Power & Light Company are fixed and settled in a contract
made ovaer a year agons

They are.

G And stillexiating?

And 8till exlsting. »
Mo THOMAS: If neoessary I ocan produse a copy of the

. contraot, I A4id not think it e ELEERES 328

MR, RAY:' We don't queation it.

CROSS EXAMINATION By Mre. A. C. Hatche
Have you ever raised any crops, Mre Donmnanf

I have raised vegetables for the place.

~ On about how muohf

- Probably an acre of ground altogethers

. That 1s all that you have ever cultivated?

- That 4s all that I have ever cultivateds the other 1rrigated

Bround 1a groves, timber for shade for the resorte

And practically the whole of the ground of the resort is shade?

- To a great extent, and the lawns that is on the ground.

D° you know how deep it is to the ground water theres

 About two ~= two and & half fest.

850 that the trees would reach the ground watsr?
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They would resach the ground water, yes sir.

Ang really don't require surface irrigation?

Oh, the irees might not, butthe grass would.

And the rast, you sluply use it for lawn purposest?
For lawn purposssz, yes.

Dontt pregent to ralse any ovops?

e
- And do you uss it =~ do you dampen it by sprinkling or by flooding?

By aprinkling.

50 that the use -- you have a nipe --

That is part of i% by sprinkling. The grove on the alde,

the Upper Falls side, on the souvh side of the hill, is irrigated

- by sub irrigation from the ypper Falls stream, and from the

supply from my flums, that 43 the head of my pipe 1inse

How much of it is covsred with the pipe syatem and gprknkling
systemt

I nsver have measursd it, but I would judge there 4s about eight

83T B

- Could you give us definitely the total sres that has been lrrigat-

ed in any way at all?

~ About twenty aocres I would judige, sub irrigations and apr inkling.
- It 43 all sub irrigated, all of thes flat whare your resprt is?

Yes.

Is all sub lrrigated before you losates 4t?

Yese

And 1s 8till sub irrigated as it was then, dsn't 1t}

For the tress.

And your system them would simply be the sprinkling syastem to
keep ths grasge green on the regort,

That ls on the bottom lands, that s aleng the north side of the
stream where the main part of the resort is.

On the south side of the atream it is gensrally a prewipitous

hill side, 4antt 447
On the south aside 1t slopes about one foot in fours

DAVIS & CRAMER, SHORTHAND REPORTERS, WALKER BANK BLDG., SALT LAKE CITY




ARd the tress were growing tlers when you located the game as

thsy are now?

They weres

And always irrigated in the same mannsr, were thay not?

Not exaotly, the supply from the overflow of my twroush, at the
head of #y pipe line irrigates 4t and ths trees are very luxiuriois
where that watsr drains to .

But 1t just runs downe-

1t Tuns down.

A dsclivity and finds 1ts way into the stream?

Exagtly.

- You have never divertsd the water fram the atream for the purpose

of irrigation?

Not for the timber.®n that south hill side I have some fruit and
ralse potatoes to supply my resort theras

On about an agre?

About an acre, yes.

DO you have any idea of the quantity of water necessary for

the sprinkling and keeping the grass en the resort, the eight
agras on thejresort! |

I fingd that'my pipe'line 19 taxed to its capacity to fuenish
the amount of water for sprinkling in the dry portion of the

deason, and also at times I ruh a power wheel, I use my pipe

- line for the powsr wheel also, furnish powsr to thres frecze

l1ce cream, and turn a washing mashinee

And the water you wae for your powsr i3 not at the time uases for

sprinkling?
Why, I use it through the fauvoete I have a little mhx water
wheel I attach to the fauset.

When you are generating power, the water with which you generate
the powsr does not met into your sprkbkling pipes, doesit?
Yes, I have two powaer plants, ones that I use with a amall wheed

attached to the faucets on my water systems The other power

plant 49 the one that I divert the water from the river through
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the 0ld flume,throuzh the 0ld Telluride flume.

Q Was there another outlst between the sprkakling nozzle and the
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wheel that generates the power?

A It is attached dirsctly on the hose, it is interohangeable with

the hosse

When you are gensrating the pover ars you spriikling &t the same
time with the same water?

Some timese I don't get the full force of the water when I doe
S0 that the water when being useq for generating power cannot
bz used, the same water for sprinkling purposes, can 1t?

Not right at the same times

That is what I mean. Then 1t runs, the water used for
generating power runs directdy into the river?

Direotly.

What I am asking you about is the quantity of water that is
negessary and that you have used heretofore in the sprinkling of
the eight aores whexre the ragort 41g.

I could not aive you the data on that.'beaause I hove at times
used the full pressure of the water, or reduced the pressures

Do you think that it would require any mors water than is
necessary to sprinkle the lawns of Prévo City or Salt Lake City?
I don't think so. |

Similar quantity would be sufficient?

Probably, although the land is very porous, sandy, the anil is
only about aix or eight inches dsep.

Well, but I understood you to say 4t is wholly shady?.

ghadye

Shady, yes. A. 'Yes.

phat 18, the aun doesnst get down to it to dry 4t out?

In places.

Like it would in ths valley?

I think 4t requires just as muoch or more mwolsture there than

it will whexw the 801l 18 deeper and holds the water betbere

How large a vipe have you?

I have an intake and pressure box of-~it 1 a small barrel with
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a three inoh pipe leading from ite nphat i3 reduced to a two
inch pipe for about four hindred fest and an inch and a half pipe
through the grounde

And your pipes, to which your hose is atdached.

Those are connected on t0 an inoch and a half pipe, and later a
half inch, reduced to & half inch pipes

Does 1t require the ocapacity of the pips as you have it for the
gprinkling of ths ground bslow?

It does at times, that is to huve anythinz 1like a full head,
full pressure.

About how often 4o you sprinkle.

Moat of the tims In the summer time.

- I mean how often do you get over the entire traoct?

Not any more often than to-keep the grass ali ve.
Of ogourse we can form no idea as to thaty do you sprinkls 4%

all ovsar once a week?

Yes, we sprinkle it oftensr than that.

Now, how often do you aprimkle it?

Probably we Qet over that ground twioce a week entirely, and some=
times 1t requires Wore than that bseause & portion of that
ground gets very dusty, on account of the pseople tramping over
the éround.

Now, what portion of the elght aorss is goveved with grass that
you s8prinklet |

Therevia about three aorea, I would judge, 0r four.

Would you be satisfied with a duty of, sprinkling duty suweh as
would be found necessayry for Provo City or Salt Lake City?

I dould not asay that I'would. I #111 be satiasfied with enough
water to I ep thates

. Unless you can give us the quantity of water I don't know how

we are going to determine whather to contest your right or not

t0 contest 1te

You can figurs out the amouht of water the pipe will carrye
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& No, I cannot, I migh$ employ an englnesr to do s,
M, THOMAS: How large a pipe have you, Mr. Donna®
THE COURT: He went into that in dstaill a moment agoe
MR, RAY: Liks to call Mr, Wentz for ons question, your
honor plsasa. This is 1n respect to ths claim of the Timpanogos

Canal Qompanye

T, Fo WINTZ recalled by the dafendaunt Timpanogzos Ganal
Company, testifies as followss

DIREQT WXAMINATION By Mre Raye
Q Mre Wentz, you heard the testimony, did you, of Mr. Crowther's ,
relativs to the frult orop on the pppor ¥ast Union and Timpanogos
ground or landas for the yesr 1916?
A Ysse
Q  he 1 remsmber Mve Orowtherts testimony he asaid that the frult trees .
under the Timpanogom bloomed in 1916, and on the Upperfast Unlon
they did not, and abtributed 1t to lack of water under the ganal
of the Upper Fast Union. Have you ever had the oocasifn to observe
the effaeot of lack of wayer upon treest
Yooe '
In respzct tn blooming? Ao YOSe

Just state what your obaervatlon in that reaspeot has besn ¢

> N O >

Frult buds are formed the latter paxt of July, and the leaf bude
about two wenks sarlier. With & normasl supply of water in the
month of July and month of Auguat, the blooming the following
spring is normal. With a scareity of water in the month of
July and dsficisncy there 1s a profuss blooming in the fadllowing
spring provided they ave not over irrigated in the month of Julye
Trags and plants when they are in danger of distruction uee all

their enargy and all thelr foraes towaxrd reproduction. 1f they

axre dry in July and form & great number of bude and are over-
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irrigated in the month of ,ugust the fruit buds arve ghanged to
leaf budse If the supply in July is normal, and the supply in
Auzust is defioient, there is no shanks in condifions, and

they bloom normally in the follawing.springb

- So that from your expsrienss, would you gay that the faoct that

the trees under ths Timpanogos bloomed profusely in the spring
of '16 would indioate that they had sn over supply of water in

the summer of '15°?

 No, 1%t would not indiocate they had an over supply.
- What would 4% indiocate?

It would indicate a normal suppin or deficieam in the months of
July and Auguste

MRe Ae 0o HATOH: Mro Wentz 4o preparing a tsbulation
of the water actually used by the Prove Pras:ed Briok Companye

TH® ONTRT: From his report?

MRe 4. Os HATOH: That can be introiuged in e videnecs.

MRe CLUFF: Oh yes.

" MR. A O HATQH: Then 4% oan be introduced by @onsent

of all parties when Prepared, partisularly with the sonsent of

- Mr. Oluff who vepresents the Provo Pressed Brick Company.

MRe CLUFF$ I want %0 orose examine Mma 1ittle bit

- on it prcbably.
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THE O091RT: How, is there any other svidsence t% bs ine
troduced.

MR. THOMAS: Your honor, I wish t9 presont the
testimony of Mr. Thompson and Mr. Johnson in rebuttal to the
rebuttal testimony -~ surrebuttal of the »laintiff with refersnoce
to the waste of water on September sscond and September fourth.

MR, PAY: We objeot to that sestimony as beinz immater-
ial, not proper surrebuttal, the matter of the use of water has
b2n gone inte by Mr. Thomas, and thoroush survey-- thare was
& Wenefioial wuse for all the water, that was his main ocass,
during 1916.

MR, THOMAS That 18 %trus, and the 2ourt permitted us
t0 rebut testimony.

THT COURT: You have your witnssses sworn and I will
2e¢ what the testimony is. If it 13 direoted to the speoific

evidences of these witneasses I will hear it.

THOMAS E. THOMPSON recalle! by the dsfendant Prove
City, te3tifies as follows:

DIRECT FXAMINATION By Mr. Thomase
You have been sworn, Mv, Thompaon?
Yos air,
Did you hear the testimony of Messrs, Stratton, Knight and
Johnson with relation to ths allwged waste of water on September
second and September fourth on ths ditohes known as the Second
Ward Pasture, Seocond Ward Meadow, Firat Ward Pasture and the
Dry ovesk?
Yes sir, part of it.
And also Bulloock's springs, Tannor's rads; what 40 you say as
to the waste of water on the morninz of September secondi, batwean

four shirty and five, or about those hours?
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MRe A. Co HATCH: Just a moment, I don't bslisve any
hours were gliven.

MR. THOMAS® I think the witneds Knight saild four
thirty, about four thirty or five otclock.

MR, RAY: Yes, he dide
With referense to the water amountinz to five sscond fest running

to waste below the Seoond Ward Pasturas

- I was not down tharee

At that hour?

- At that houre

What do you say as to the waste of water amoughiing t0 sewen cubic
feect, or seven second fset from the Seconi Ward Meailow on the

same date and time?

- I was not down thares

- What do you say as to the water amountinz to fixm fiftesn second
; feet running by the First Wast Pasture?

- We had a tipht ocanvass dam in at the hsad.

' Now, the hsad of that stysaiie=

Is the Faotory racee

Is the yaoctory raos? As Yos sive

- If there was any water amounting to fiftesn second feet or any

other lessor amount, in your judgment, from what souross would
that water have come?

Could not come only through seepage and the sewsrs

Can you state i1f there was any water runmng by of from the

olty through thelr gtreams east of Acaﬁemy Avenue?

There might have beeny 4t is the morning of the change, every
Monday morning it 4s the change from the north to the south,

and 1t may sometimes ge! there little ahsdd of 1%, and aometimes
1t 18 behind time. I wasn,t there-that morning.

What do you say as t0 the water running throuzsh DTy Creek,

amounting to five seoond feet of water?

Dry Orasek we have nothinz to do withe
Not within the Provo systemf
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Ne sire

Now, water running past the Cartert's farm amounting to five

- segond feet or four ssgond feet at that day, what 4o you say

a8 to that?
mhat 18 all apring water.

Where do ths springs riss?

- I oan show it if 1 oould see the mape

- Just erase those other exhibits there. yet me ask, that is water

that comes out of Prove River?

No sir, 4t ralses on the Taylor farm, C. H, Taylor's farm.
What do you say as to the water running throuzh Tanner's race
smounting to two seaond fest on that day and time?

That 18 the same ditch they oclaim five ssoond feste It cannot

- be any other, the Tanner ragce and Scott ditoh is the same

diteh
What do you say as th the water runnins from the Bullook's
farm, amounting to about one segond fonte
Might have been, i magn't out thers that mornings such a thing
could be from the ypper East Unione

THE OQURT: I think 4t 18 better to question as to

the things Mre Thompson knows aboute He doean't seem to have

| knowledge of these matters.

Dhreoting your attentién to thefourth day of September, were

you in the morning at any ¢ne of these ditohea to ascertain

1f any water was going to waste »n Carterts farm?

I hud nothing to do down theres |

And. the Scott!s farm.

The Sontt farm?

The Sceott and Carter, that 48 the same ditoh?

The 8ottt ditoh?

Yes.

The 9%0tt ditoh 49 a olty ditoh, that is the farthest ditch weste
OHE COURTe Now, I don't think you heard the question,

you wers asked the question whether on that morning between four
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thirty and five you wers down theve?

I wae not.

nid you h:ive a tight dam at fhe hsad of the Oity »ace on the
mornifiz of the fourth?

Yes sir.

And the samse answer 23 to water getting into the lower part of
that diteh on this morning would be the same as the angwer
you gave as to tha Saturday prsceding?

Yes sir.

Were you present and ascsrtained whethar there was any waste
at the foot of the ditohes of the Seasond Ward Meadow?p

No sive |

Nor the Seoond Ward pasture?

No aix.

OROSS TXAMINATION By Mre Raye
A® to the Factory race, you had a xmht tight dam at the head?
Yes asix. ‘ 4
A good many of the town ditohss on the saat side of pProvo City
conneot direotly with the Factory race, do they not?
Noe
Some of them do?
Just ons on the east side.
Where 1s that?
It 48 xight bélow the los plant up here, about a mile north.
Beginning hare for instanoe, Center strest and that block a
mile north, or thewrs ne east and west ditches whioch have
an Inlet into the Faotory race?
Yea, thare 18 another one up here thres blooks.
Are there any below here?
Yea a8ir, theve is one again at the —- Just south of Center atraeet
That makes three in all?

Yes air.

DO you know whother any or all of those £k ditohes might not be
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emptying into the Factory race during the night?

They could not get back in. This one can hers, but the balance
could not get back in. Those on the east sould get back inte

the Faotory race after being taken out, yes, they sould get back
in.

You have no Jurisdiation over the west slde, have you?

Just as the east anymore than I keep a deputy mostly down theras
You gave no partioular attention to what was going on on the west
8lde on any of these dates, did you ?

Yes gir-- well, no more than common, gertainly note
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PETER B. JOHNSON, oalled by the dsfendant Prove City,
e ing first duly sworn, testifies as follows?

DIRECT SXAMINATION By MT¥s Thomas;

Q 8tate Your full name ?

=

O
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- Petor Bs Johnson,

Where do you rasidet

In the southwest of'hers. in the town southwest.

In provo City?

Yes aix.

What 1s your huaimesal

Farming,

How mush land de you arm?

I farm seventeen acres.

From what diteh do you take wat<x for the irrigation of thia
land?

One parcel of land is way down where thexe i3 no water, away

from this othar parte

How much land do you have water for?
3ix aores,.

Where is that looated?
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Right on ths upper part, 1% is right along the South Pasture
TOsde

From what ditoh do you gs% water to irrigate this land?
SCott ditohs

At what time do you revsive water?
wive ot3losk Honday morning, until sight.
Diresting your attention to the morniny, Monday Moraningz, Septemberx
N, 1916, state 1f'you ware lrrigating your land at that time?
Yes sire
Jtate 1f youkad all the water that was in the diteh and applied
to your land at that zime?

MRy RAY: What ditoh?

MRe THOMAS: The Soott ditoht
Yos aiy.
State 1f theve waus any water whioh went by your dam down past
this place at that time?
Well, thare wianet any without ht was Jjust a very few drops.
You aimei to get the whole of the water, did you ?
Yes aie, I did. |
Is your land at this point on the, or near tha brow of tha hill
which overlooks Dry ditsh?
Yes six. :
State 3£ any water peroolatss through your land and other land
and lato Dry Ditoh, undsy this bluff on whish you are lodated
It does.
That 13 below a point of any use?
They cannot use 1t bslow whore it sprinzs up froms
Are you the lowsst water user on the ditsh?
Yes air.
And you beinz on the bluff therve Just above Dry Diteh, are you
able to state that water has percnlated and doss percolate
durding the irvrigation season into that diich?

Yes sir.

And flows down into the lake?
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Flows into Dry crask.
Then from there flows into the laks or ths swamps?
Into the lakae.
’And beyond any point of usae? : Ae Yas six.

M. RAY: What time Monday morning on the sscond 4id
you hegin to irrvigate-~ on the frurth?
Five ov2lock until eight,

MR. THOMAS: That 4s all, if the sourt plssses

THE ONURT: Now, is there any further evidence to
introduce?

MR. THOMAS: Your Honox, Mre. Goddard advises me Mre
Peay who will teatify as to September ssoond ~= it will take but

a momsant,

P e D hen T N D e w9 Y A e B i n oy > et - - S - T . o S e W T = S S P )

WALTER PEAY rsoalled by tha dafendant Prove 0dty,

tastifies as followss

DIRTOT TXAMINARION By Mr. Thomase

Giva vour full name?

Walter Peay.

You are deputy water o-mmissionser, Mz, Poay ?-

Yes six.

Are you familiar with the stresms of whioh tesfimony has besn
glven relative to alleged waste of water known a3 the Soott ditoh?
Yaa sir.

Can you statedf therd was any water going to waste on that ditoh
on the morning of 9epdember mecond, 1916, about four thirty or
flve o19look in the morning?

Whyat day of the week was fhat?

That would be Saturday? '

No siy, none goas to waste on Saturday.

RO28 any go to waste we
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; Tridly and Saturday 1 am partiouloer asgquainted with that paxrt of

A
it It is all used on the same farm T live on.
qé Whiat oan you say as to the allegsd wasts of watar througzh thse
| First Waxd ;asture on that day?
A Through the First Ward Pastural
Q: Yes.
A I wasn,t thare,
Q Were you =t or nsax the send of the ditoh from which water runs
- through tha Seconi Waxrd Meadows, south meadows.
A I have never seen any water run to waste any time I have been
{ down there during the irrigating season.
Q Wers you there this morning?
A No sixv.
Q  Where were you on the morning of September second; at any othar
plage than that, just describe at that time?
A I donit remember where I was that time.
Q% Were you familiar with the condition of the dam at the head of

O s

o

- the City race on the morning of Heptember sesond, about four

thirty or £ive 019100k A. M. ?

o 8 o5 =

- Which dam do you mean, bythe brick yard, or head of the racs?

The Faotory xaqs?

We always have a tight dam in there by the briock yard.

. Are you famlliar with the location of thedam at the head of
' the Faotory vaoce where they furn the water out at night?

- Tes sir, there every night and morning.

- Were you there on ths morniné of September seonnd, 1916%

- That is Sauturday? |

- Saturda ye Ae Yeos slr.

- 8tate the oondition of that dam at that tim?}

iHad a ocanvass in there.

Was any water going by down through the race past the dam at

that time?
What time in Sentember?
Four thirty or five o,oclook Septembsr 2, 1916%
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@ I had a canvass which was itwenty feet long and six feet wide put
| ih there, shut the water off dry.
Q There was no water going by?

A NO sir. :
% MR. RAV: Yhat time in the movning do you go to the
éhead of the Faatory race?
A§ Gensrally get there at six o'clock,
Qz What time wave you there that morning?
AE 3ix o!aloock.
Q§ And the ditoh was dry at that time?
A Ya3 sir.
MR. THOMAS: That is al.
|
310 P, M..Be;;;:;o 210100 Al M., F;;;;;;;-EB:‘EH: L aet
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Discussions as to Wasatoh County stipulation.
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THOMAS ASHTON, reo2lled by the Upper East Unien (anal

Company, testifiecs as followss

DIRSCT EXAMINATION By Mr. Robinson.
You have besn previously sworn, haven't you?
Yes sire

What is your name?

Thomasg Ashtone

What of figlal position do you ogcoupy in the Upper East Union
Canal Company?

I have baeen watsrmaster for the Upper Bast Union Canal Company.
You wers watermaster during the season of 19167

Yea gir.

And during the season of 1915%? 4e Yea sir.

How many times durling the sgason of 1915 was the mosa cleaned

- out of the 0anal, Upper Bast Union canal?

At some parte of the canal it was oleaned out four times, and
othser parts of it was oclesaned out once, other parts twicee.

fhat parts were oleaned owt four times?

There 1s a part from Harry Crane's gravel bed just east of
Pleasant Viev meeting house down to Henry RElliott's, that is a
distance of two miles, I should Judge.

What part was oleaned out thrae times?

From our lower measuring flume and 014 flume we had in there

down to about Silas Allred's placs, dlatance of half a mile.
Now, in regavrd to 1916, how many times, I will eay, was the

canal oleaned out during 1916?

There wag part of 4t oleaned out threes times and part of 1t twice

and part of 1t but onoe.

When was 4t oleaned out?

The first oleaning was on the third day of Auguste
And the next?

On the eleventh of 9eptembere
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Q What part was oleaned out on the third day of Auzust?

A Par'. {rom Harry Crane's gravel bed down to T1liott!s.

§ Was that sams part oleaned 6m thes elevent: of September?

A No sir, 1t was eleaned on the 13th of September.

{ On the 2ightesenth of Ssptember?

A Yes air.

( Now, what ocan you say as to the ocondition of the eanal on September
first and September third, these are the dates ¥r. Tunner testified
he visited 1t 4in 19167

A VWhy, on September first and September third, there was a part
of the canal that wis in - 1%t had gone a littls over time of
being 2leaned. I{ was not in the best of zondition, not in the
worst I don't think. I had orders %o oglean the 0anal whenaver
it wis needed, and I figured I was about a wsek behind in getting

it that partioular part of the eanal.

e

What orders d;i you have from the board of 4direstors?

A T had orders to clean the moss and {rash out of the ganal whenaver
it va: nscessary to the flow and advantage of the distribution
of the watar,

¢ You say you were about a week behind skeaning thes moss?

A That i3 what I figursdp a week.before would have been ample tinme,
but it was, I figured in worse gondition than 1t should have
been, on ac:ount of being that week behind.

For what reason wars you bshind?
;‘ Well, we were in 2ourt here and last thres days in August, and
that throwe! me a littls behind with other work I had to do on
the canal, and before that I had been workinz on some lsaks in
‘he ganal, and othsr reasons.

& VWhen was this part of the canal you were behind on on Septembaer
firat oleaned?

A It was oleaned on September 1llth.

& Can you give the flow of the sanal at your m=z3uring device on

September {*vrat, 19167

-

I can give 1%t as our regorder-- we have an sutomatic recorder
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there that gives 1it.

That was it on September first, i915 - 1916.

15. 4% ssooni feat.

What was 1t on September third?

It was 1%.75 seoond feot.

What was 1t on August 3lst?

On ,ugzust 313t 1% was 16420 ssoond fast,

¥hat was ths highesti amount of water that you had there in ths
oanal betwesn the fifteenth of August say and the fifteenth of
Septembar?

It was 19.84 gsecond fast.

Was the canal in approximately the game oondition when it garries
the last amount you have namsd as it was on Septembar first and
Seéptembar third?

I had went ithrouzh that partioular part on Septeubey llth, and
for that reason it was in a little different condition.

Have you visited the Gillespile farm rscently?

It i3 on the main voad, county road, I hive bsen along the road
there several times all winter.

And the Alred place also?

Yeos sir.

18 there at ths present time any watsr in the Upper Wast Union
Canal, 9ompany oanall?

No sir, sntirvely dry.

What can you say of the water ocoming from the Gillasple place to
the jpllred plase at the present timefp

The last time I was along there, the 17th of this month, or last
Sarurday, I notloed there was water down in Allred's lucern and
alfalfa patoh, had melted ths snow avay for thrsese or four rodw
down into the lussrn, down through grain stubblss on the Gillespile
place into a peach orohard,

I8 there any water in the canal »n this daie?

Yes siv.

Where did this water oome from, if you know?
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It 1s mv idea 4t comes from the wooden yipe laid nlong the

eounty road and eloss to ths sanal.

- Now, what is the oondition of the sanal, or was it in September,

1916, as to willows bsing crowded over the oanal making 1t

diffioults to get through?

I went Tight through the canal with a team-- that is, I followed
the man along, with a team along the banke Nevsr saw him have

any trouble or any willews to pull out of the canal at alle

You clean 1% out with team and soxaper?

. Y8s sir.

- You wexe not bothersd at all with willows?

- No siz.
In any part of the sanalt

Thers was3 one part of ths ganal in August that the wind had blowed

three smell trees aoross the canal, tliey had not bsen in therye

mora than a onuple of days. All ths brush y remembey sutting

- out of the ganale

OROSS EXAMINATION By Mve Ae . Habohe
The ocanal was in bad shapa then when Tannsr visited 1t?
Tt was really not in ord nary shape, not in the Average shape
tha%:is kept in.
You heard Mr. Tanner teatify?
No alw.
It had mosa in the oanal, hadm't 1t?

Yes gix,

- And 20 aa %0 back up the water and ogause it to overflow in

places?
" No, T don't think 4t oaused 1% to overflow any plaoee
You don't know whethexr it did or not, do you?

and
- Well, T was alonz the oanal every day,,.I never saw that it overflow-

: ede

OROSS IXAMINATION By Mz, Thurmans

- Just one question. Whare did this pipe water, wooden pipe,
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where dld that come from, you speak of finding water?
1% comes from provo river, starts into the pipe at the mouth of

the canyons

. From the Provo water workst

' Yea aixe

Pipe 1a conneoted with the miins?

Yes s9ir, 1t is the maln pips from the Provo vriver to Prove
City until thay »ut the new pipe over the bench.

Whare was the water going after it la2ft the pipe?

It waa zoing into a lateral from the Uppver Mast Union eawnale
Goas into 2 lateral leads from the ypper Bast Uniont?

Thave 19 2ne placa about ten feet from the Upper Tast Union,
yoas alr,

Whare 1a that?

That 13 on the Gillespie place and alze on the Allrad placae

. Thess willews you have apoken of, you ware asked about willows

growing on the benoh and dropping over into the ditoh, wasn't 147

No alv.

Nothing of that kind?

No alx,

Willowa was on the bank, was 1t.

There 1s willows on the bank, but I never saw any=- I have never
taken any out und I have bsen through the osanal this winter.
There 1s none hanging in tha sanal now.

You mean theve i¢ none drifting int

None hanglng down inte the portion whare the water f£lowse

You had aweet olover theve about the firvat of third of September,
didny t you, begin to sesd.

I suppose 1t would bepgin to seed about that time.

Vaen't thet obatrustion more or lessy

Nona that I kaow of,

How faxr ia the partioular plage to whioh your afftention has been

dizected below the diverting point of the Upper Mast Union?

Why, in the nelghborhood of threa miles dlverting from the river.
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Ditoh was carrying throuzh this bad plags, ocarrying all the water
that was coming in at the head, was it, there was none brseaking oe
over?
Well, I never knew of any brsaking ovare
CRNSS TXAMINATINON By Mr. John Te Boothe
Where 1n your oanal, Mr. Ashton, is thesseepags the mnst, above
of below the Gillespie farm?
It is above ths Gillessple farme
Above where you have been testifying to?
Yes siv.
You know the Haddook plaoce?

Yes sire

Will Baum place? A Yeose

Didnyt you have some very bad lesks there?

No siv.

Didntt you turn the water off on ons nocasion?
No gix.

Stop 1t and put lime in theret?

No aimy

When wa3 thait, year bafors laste

Yes sir,

Dldnyt 4t leak badly last ysear? Ae NO sive
Not at allt

I cculd not say as to not at all, but none that was visibls or

none that oould ba founde

Donet ynu know from the east alde of the voad on the Had.!ook place

rizht below your ganal there was a blg styeam, half a seoond foot

or 3o running most all summex?

Yes z2ir, but I know 4t run thsre while we had the water out of
the diteh ocleaning 1t.

How long d14 you have the water out?

For eizht dayde

Didnyt make =wny diffsrsnce when the watsr was in your ganal or
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I oould not see it meking any differsncs.
So you don't knew how imsh of that water was out of your camnal?

No sir.

CROSS TXAMINATION By Mr. Thomase

- Did you say you thought this water might havs ocome from the town

pipe of the ocity?

Yes six.

What made you say thate

There 18 no other sourse for it to some from unless it coMmes out
of the ground; there 13 no water fn ths Upper Bazt Unilon ocanal.
That 43 just a guess on your psrt?

Yes alr, I never sxaminsd it to aée, it may Ye a apring.

You have made no prsonal investigation at all®

No sir.

Donit know the condltion of the pipel

No sixv.

Arenyt thers 2 number of ssaps along that place, alony the pipe

line?

Not that pirticular plsce.

Are thers albove?

Yes six.

Which might easily find thelr way down by gravivation?

Well, I haxdly think s0, I eouldn't tell as to that, T have not
investligated that fare

You hive not make any investigations along that part of the
diteh at all, have you?

Not as to knowing where that water oomes from I have mot, I just
saw the water there.

g0 that itlis a pure assumption on your part?

Yes sir, anymore than I know it doesnit come out of the ocanal.
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REDIRECT EXAMINATION By Mre. Robinson.
You mean the water on both these plaecss, Allred's and Gillespie's?
Yea siw.
Similar conditions obtained as to hoth of them?

Yaaaire

BECROSS EXAMINATION By Mre Thurmane
You say there might have besn a spring there, don't vou know
whethar thsre 1s a spring thers or not?
No six,
Di4 you ever sse a spring there be fore?
I have seen water thare befores
Is it a usual thing for watser to be there?
Yas air.
Flowing away like 4t was there then?
Yes sir.
running down nn the land?
Well, 1t has bsen for ths last two ysars, 4t is running theve
Nowe |
79 there any difference in the amognt now from what you have seen
baforg, or has 1t inoreassed or deorezsed?
I could not say =3 to thats
Why did you aonjesture 1t mizht he from the pipe. wooden pipe?
Well, I have saw along on the yoad outaide of these latsrala
where there has bee leaks in the roeads For that reason I thought
probably theve was 2 leak undser that lateralde
Juat one further gqueation on that poini, you hive been acquainted
with that plage for a srsat many yesrs, haven't yout
Yas 8l%e
is it morse in the last Year or #wo than it was bafore?
Yes nix,
30, 4f 4t 49 2 spring, the spring ig inorsasing?

Yes asire

1f 1t 18 & leak in the pipe the lsak 1s incveasing 1
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Yes 8ir.
You have seen them repair the pkpe along there, haven't you ?
Yeos sir.
rhere is a pipe thére?
D xnow there 49 a pipe tharse, yes.

MRe ROBINSON: I have an exhiblt like to hmve marked.
I will state in explanation of this exhibit one reison, or one
of the reasons for introdusing this, so that the court will
undsrstand our poaitioh. this ocanal company 18 asking amonz othax
thinzs that 4t have & oontinuous flows They are alleging for
various reaszons the flow 13 not 2ontinuous. We are introduoing
this exhibit to show the exaot oondition of the flow during the
year 1916, It 19 ¢t aken by the measuring devioce and it shows
that the flow 19 up and down and very lrrsgulars

THE QOURT: Flow of thse river?

Mie ROBINSON: Flow of this partioular ocanal, that is

one of the »urpPLaese

[ ————————————————————— e D Ll e e L R e e Rl L L]

Te¢ Fe WINTZ, reoalled by the dofendant Upper Hast

Union Ganal Company, testifies as followass

DIRWOT TXAMINATTION BY mre Robinsomns
I handyou that exhibit, Mr. Wentz, 1t will Dbe defendant'a Upper
Rast Union oanal company's exhibit 197, ask you %o explain what

thia exhibit ial ‘

Exhivit 197 18 d roglater of the record of the Upper East Union
oanal from pugust 1@8th to September 7th, inodusive, 1916, The
datas are marked along the bottom of *he sheet, and the spawe
betwean the heavy lines as one day and the snallexr spaces eash

one houxe Neaxr the oenter of the aexhibit is marked the gmuge

height in feet from gero to 2.0. The heipght of water for a time
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pencil
is shown in these ilrregular, lines across the sheet from end to

and.

¢ Whers wa3 this measuremsnt taken?

A Thia was taken at the rating station of ths ypper Fast Uniog
canal, approximately two and a half miles below the mouth of

prove Cinyon.

@ @an you give any sxplanation as to why there 13 such an irrsgular-
1ty oocurs in the amount of water in this canal?

A During this period shown on thia exhibit the gates near the
mouth of the canyon leading to this canad were not changmed, ran
sontinuously, the flow raun continuously. ,bove this point, this
station where this rscord 1s taken to the head of the ocanal are
the diversions of the Faucett Meld dltoh companys The 1rre-
gularity shown on thig map 1s due to the irregularity of the
dixn diversinn on the Faucett fields

CRNSY TXAMINATION By Mre Ae Co Hatohe
(+ How would you wuggest a ochange of that irwxesularity, Mre Wentz.

4 The Fauocaett fleld people ought to be put on & sohsdule and have

gates put in 90 that they could draw the saume amount of watér
gontinuously, zatss and welre 8o that they oould bs measured and
ratads
¢ Do thay have sufficient area to give them a regular atream that
would ba suffisient for Iirrigating under that aystem?
A Pogalbly not on a continuous atream. They asould be, thelr sche=
dule could be made for say four days sut of a wesks |
¢ Thaen someone wouid have to be irrégular below, would they hot?
A No, the othey sohodul§ kelow oould be made te annform to the
Fauodtt Fleld ashedule.
G 8o that there would be a regular flow to averybody?
A Yes.
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CRNOSS EXAMINATION By Mre Thurman.

Q@ Oan you give here the maximum and minimum flow on the third and

flrst of Septsmber?

A T have a table hare, the minimum on September fivst was 13, 36
gecond feet, the maximum on “eptember first was 16.6 second feet.
The winimum on HYeptember third waa 13. 6 seoond feet, the maximum
on Septerber third was 15.88 sscond fest oo-uring between elaven

and twaslve o'alok P, M.

CRNSS TXAMINATION By Mre John @ Boothe
G Doss a part of thias fluotuation osocur froek the fluatuatien in the
power plant?
A No, very little of ite The Upper Mast Unlon sanal draws under
about & thres and a half f~ot head from olty raoce. The
18 great deal larger than the orae-k, and flustuation sxlgting
from that sourss would be very light, hardly noticeables
G The Faucett Fleld people own small trasts rather than large ones
up thera, do they not?
A Yes.
( Woul’ it be possible or profitably or economioal st all to glve
each ona of those a oonatant dtream?
A No sir.
G Couldntt do that? As  Nos
G Vould this aoocount for a part of the fluotuationk that a man
gets throuzh wat-ring at eleven 010look, turhs the water mok
into the ditoh and 4t 48 one 0y0losk bafore the next one takes
1%, wouldn't that account for soms of thiae thinga?
A Yesy thut ocoulds
G At the same plaona?
A Thers 48 one oondition on August 20th whera that Just «oes to a
point for a vary few minutes, poasibly tenm minutes, and baok.
(G That could be aosount €Or ==

A But the peneral line ahow the variations dyopping from the

greater discharge to the leass diabharga for a number of hours and
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then ok to the greater disoharge again.

So that if a man did not take his water when it mas allotted to
him, then an hour or two afterwards did take 1%, that would
account for it, wouldn't 1t?

That would ascount for some.

How would you ageount for the rest?

The lov drop I would say eithsr were two 8 treams taken out or
greater quantity, or probably the smme man had taken a greater
quantlty during his same period of lrrization or lags quanti ty.
Nearly svery one 0f them %% take his water out a' a dlfferent
place on ths ganal, doesan't ha?

Yoo,

RUDIRTOT EXAMINATY ON By Mre Robinson.
fould 1t ba feanible to separate the Faugett fivoh penple from
the pyoper Wast Unlon @anal Company and have & separate deoree as
to thelr righta?
Yan,

MR {OHN E. BOOTH: They have that in the Morss deoraees
Just ons other quastion. Xa you underastand it from your exper=
lenoe and nbaervation and teatimony, the Fausett Fleld was
oooupled and cultivated lonz Wwfore the watars of the Rast Union
Oanal ware taken out?

I uwnderstand that 49 the oaage.

REOROSS BXAMINATION By Mre Thucrmans
Is this fluotuation existing 1. part or at all in diffarent hours
of the day nas to the regularity?
No, it 1a irregulare
When 48 the leaast quantity, morning, evening, noon, or what?
Blenermally the laast quahtity 1s betwesn maven o'olook in the

morning and about eight o'slosk in the svening, the daylight,

RUDIR®OY WXAMINATION By Mre Robinson.
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;9n:t it a faoh these Faugett ~- thess people that take under the
Faugett ditoh are practically unrestricsted, one of them gan take
it, or two, or they oan take as mush water ~-

Yes, ths trouble with the Faucett fisld 48 they have no gites

or measuring devises of any kinds It 13 merely a take and
guess at wrhat they tuke.

They just go and help themaelves?

Yes.

Yhat 13 your idea should be done as to that matter?

There should be gates in there, both in the canal and gates in
the laterals from the oanaly that oould bs vated so that the
same quantity of water, the proper quantity of water oould be

divertsd at all timeas

RTORNSS EXAMINATION By Mre Thomas.
Are there any fluotuations in the City oreek dus to the Telluride
Poweyn Company, Just at the point whwré the Upper %aat Union
takes ita water out of City oreek?
Yea.
Then thnae fluotuations, if any there are, are borne entirely
by City oreek?
Practioally, yoa.
Your judgment, shouldn't those flustuations be equalized so that
the Upper Tast Union should bear 1its pronortion of the
flugtuation as well as the othar users out of City oresk?
Yes, that would be better if it could be arrangeds
;sn.t that a mere matter of mechanioal construstion to install
such devices as will equalize thoss fluotustions?
Yea, th:t could be dones
And in your judgment 1t should ba donat
Yes, the shosk, whatever shook thare 13, should bs diastributed

ovelr a8 largs an area a8 posaible Iin order to reduce the effect.

Would 1t be ponssible to have those fluotuations—- withdraw that
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question -- in what way in your Judgment would it be poasible to

minimige those fluctuations?

=1

I have anawared that be fore Of ocourse a change of loud at
the plant as long as the governors ars on, why, the governors
will take up that load and discharge different quantities of
water from hour to hours

& That is right, you did z0 into that questio'n before, I overe

looked that, have you any sugraations to mike by way of installation
of a mechanioal devica in the intake of the upper Wuat Unlon out
of the City oreek?

A yes, that could be arranged, in order to make those AraAN =
rather draw on a proportion basis than on o-nstant head to the
Uppexr Tast Unione

G That in your judgment would bs more gair?y

A yes.

Q To all the water users?

Yen,

RTOROSS "XAMINAT ION By Mre John ®. Booth.

L You, as water commiseloner, d4id you ever find a time when the
Fauoett fleld people were using mors than was awarded to them
by the Morase deoree?

AT don't reoall Just at this time any partioular dates I have
found & number of times when we had s supply in for the Fauoett
fleld and the Upper Fast Union, at the ypper Fast Union atation
we were shorty and 1 found, I think, on two or three oooasions

whers there was more than one stream baing used by the Fauoett
rleld, when they were snly supposed to ba using just onee

G That was a matter of mere vegulation then?

L Yege

M2, ROBINGNN: Thies Exhibit may be admitted?
THE ONURT: vyYede

LT T —— A ST — S0 0 R N S O oy S S 0 D A 0 a1 S - A - - o - . ¢ ot o o -
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T. H, CLUFF, ocalled by the defendant Upper Rast

Union Canal Qompany, being first duly sworn, testifiss as follows:

DIRECT SXAMINATTION By Mre Robinson.
What 48 vour nams?
Te He Oluff,
What officlal position 40 you hold in the Upper wast Union Ganal
companyf
President of the Board.
What ars yourinstruotions as a board to your water master relative
to the moss whish asoumulates in the eanal during the summer?
TWo of the members of the board ave called and appointed by |
the balanoe of the board to be an advisoxy comuittee for the
vatermaster and ald him, for him to apply to.
MR, THOMAS Just a moment, what 18 the purpose of
this examination.

MR, ROBINGNN: It 48 rebuttal to show the condition

0f the canal 'n rogard to mosag.

MR, THOMAS: Has there any question arisen whether you
have not olenned the ocanalt

MRe ROBINSONS Yés. there 1a, Just as againat the
plaintiff,
Thi advisory commlttee 1a for the purposs of alding the watere
master, and ha, thwugh them, 18 adtised &t all times to Zo on
and elean the oanal whenever it should be neseded, or to do any®
thing elge that in Bis observatiog is for the best intereste
of the eanal, but if he gets in & conditlon he is unable to look
after that alons, he falls baok on to this sommistee to oome %0
his ald, so that if there were any head gates or moss or any
other thing of any nature that 1s a detriment to the canal, and
he 1o unable to look after that, then he applies to this advisory
committee to help him out. At our last stoockholders' meeting

the board was authorized to make xmm repairs or renew any

gate or gates, entire length of the nine miles of the canal, and
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- 42 they could not be made satisfaotlry otherwise to put in steel
- gates with cement \&butmonts 30 that it would be in a first olass
._ oéndition.

MR, ROBINSON: That 19 all the evidensas
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MRe 8TORY} There i3 one matter, your honor that I

ahould like to bring up before any other prooesdingo. That 13,

that T have been requested by the attornsys for the plalntiff

to Turnish certain additional evidenoe in the way of charts and
80 forth, showing power oonsumption whish the plaintiff desire

to introduce in thely ocase in oonneotieon with the Utah power

& Light Companye I have not produssd the evidense and I wish
to stats bwlefly my reazona for not doing 90. ,The plaintiffs
olossd thelr came in rebuttal at the time wa had the hearing, aqg
prastically all the teatimony was introduosad. I introduoced
vertain evidenoce in surrebuttal. That avidence aonsisted of
the report of the Btate Enginmer, or vather, certaln information
that was Inoluded in that report, and inasmush aa the plaintiff
obJeoted to the intrduotion of the veport Ltad £, put Mre Tanner
on the atand and brought the evidence out in that manner « A8

I say, that was after they had oclosed thelr oass in rebuttal.

T had underatood when we olosed that svening that the plaintiffs
had alao ologed 90 far as examination of yre Tanner was osnoerned,
but later T lsarnad that they took the view they atill had the
right to oross examine him with referenos to that report, inage
mach &9 I had made him my witness for that purpose. The next
tlme that I had a hearing here and I was praesent the plaintiffs
adviged that they expsnted to introduse fnrtha; evidense nn the
part of Mr. Tanner, saying they had not elsed thelr examination
of him 1n conn2otlon with this reporte I was obliged to leave
bafore they got to that sxamination, but instedd of sxamining
Mr, Tanner on that'report. ad I unde-stood they were going to,
and they olaimed they had a w»ight to do, they introducel a lot
of sntirely dlfferont extraneous testimonys, I felt that was

very unfalr. I want to say to both tle oourt and counsel I




thought that wad very unfalr to put that testimeny in in ny absence
or attempt to do it, Nevertheless it went in and we ware obliged
o arrange for other parties to aross examine the witness at

a latter date; and then again closed thelr cage. Now, I think
there should be an end, we should know whore we gtand, and I

have therefore takén the position that haviny slosed thelr case
1f they get im any further testimony they must make an applicae-
tion to reopen and get permisaion of the aourt 3o to do, and

get this testimony they want in the regular manner . I think
that my action throughout the trial of this case has indioatede-
I hope it has at least~= my willingnaems to bs entirely courteeus
to counsel at all times, and to furniash testimony without nege
esslty of subppoena duces teoum, but under the olreumstances in
view of the manner that the testimony his gone in here after the
oage has bsen olosed without any notice to me it io going to be
done, I think 4t 18 time to 0all a halt from my point of view,
and that 19 the explanation I wish to make this morning as to

my refusal to produce further testimony. If they arve going

to get any further testimony in, 20 far as the Utah power &

Light Comp ny 18 oconscerned, I shall insist the oase be reopened
and they get 4t in in the regulur manner.

MRy A. 0. HATCH: If the cour’ please, my recolleotion
of the matter 1s when they put the witneas on the ntand, Mre
Swendsen, the introluced certain ~- some five different reonrds
of peak loads at thelr plante We, at that time asked for a Tew
cord of all the peak lomds;ﬁand partioularly the peak load
ocovering the date of our measursments to whish we had teastifled,
and that 13 vhat we afe now asking for, and we have been asking
for 1t ainoe long before we ocloned, and we were promised on
different ocnasions, If I vemember right, that asarvoh would be
made and they would bs furnished to wus 1f 4% sould be done, but
that 1t would require a seavohing threurh laege volumes of

flles in their offices, and would take time. The notice aerved




upon r. Sory was to fusnish us with this data, data showing
the leak loads of their plant on the dates when the measurements
ware made of the watsy flowing in the flume by Wentz, by Tanner,
and by one or two others. Now, I think we sre entitled to it.
We asked for it at the time Mr. Swendeon teatified. We asked
for At, if I remember rightly, at the time the testimony was
glven as to peak loads in the first instunce, a2nd the exouse
has besn from the baginning that they gould not put their hands
upon them, but thatidt would require searoh Now 8t the last
adjournment of this court we made & seocond or third wkitten
demand that they flurnish ws with this partioulardata, and we are
entitled to {t, ¥e think we have bean entitisad to 1t from
the time they introduosd the testimony aa to peak loads ad all,
snd that 1t whould 2o into the resord in thls oase as part of
the oross edamination of their witneases, showing the power they
produced on the days that thsly flume oarrisd a osrtain quanti ty
of water, and then we havs shown the amount of water neoessary
%o produoe cortain power in thet flume, and we think we are
entitled to the testimony, and we asked for it before we
ologed our o020e, and we have been asking for 1t ever sinoce, with
the underatanding that wa would avantuilly zet it, I may be
miataken.

MRe STORY: I saild we woull losak the matter up. As
A matter of fact, the request mow 1is for a godd deal of more
testimony than trey have nsked for bafore,

MRe Ae 0o HATOH: Just five duys.

MRe GTORY: This letter is a good deal broader than
thate The point 19 thise They M4 olose their oase, and I
think wa should havs an understanding right now how many tiwes
this oase s going to be raeopened. When the ¢nse 1 olosed and
counsel go home, they have reason to expeat the oase will not”

2 opensd up in theilr absenss and further testimony introduced,

and v am simply taking advantage of this opportunity to say franke
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ly to counsel I think their former aotion was sntirely unfair in
introducing testimeny under those conditions, and in the seoond
plagce to huve a d42finite vmderstanding now whather this oase iae
going to be reopensd up, and to what extent it is going tg:reopen-
ad upe

MRe Ae 0o HATOW: I£ the coutt will permit, during the
trial of the oaae a oounsel whose olient 13 interested should be
present at the trial of the oase, unlsees a atatement 1s made
atat ing nothing would ba lantrodused toushing his slient's interest
durinz hias absenosg. It la not our fault M¥e Story absented hime
gelf from the trial of the ocase at differsnt times, and when we
slosed our oase we oclosed it with the undsritanding we would
hive the right to intvreluce this when we got 1t. ' The oourt
will ramembexr that that has besen ths reservation all the timee
We have bean expecting 1t, and we think that 4t will show ocone
clugively that they never did nesd the water that they alalmed,
evan their higheat peak loads on the dates whan we measured,
didn't require all the water that was then flowing in the flume,
that the water waas spilling over the spillway at the time, and
we bolleve that, and that 1s the reason ws want the data, and
with the data we oan oonclusively,as wo expeoct the rizht to ashow,
and have ragerved i1t, aas I underistand it when this svidence wase
introdusad. If 1t 40 not projuoed-~ we have assumaed up to
the present time 4t wiag beoause they aould not find 1t, or could
not producs 1t, Mr. 8tory now gseoms to admit e

MR. 8TNORY: I doa't admite

MRe As o 3ATOH: That he hasit in his posasassion, but
doga not produsce At baoause he don't think we have the righte

MRe STNHRY: No, T have uot admitted any thing of the
kind, and don't want the ocourt to get sush an inference. As T
told yon before, it will take quite a long while to get that

r=00cd torsthers I will say to you frankly, after the treatment

you aocorded us in that matter I didn't fesl under any oblipation
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to go ahead and make that gearch. Now, Juige atoh speaks of
thelr not being responsible !‘or. ny absenting myself from this
aour te That 1a true, so long as the hearing on thg matter in
which I was involved was open, but after they have oclosed their
case I have reason to believe they aré not zoing to introduce
further tsstimony in my absence without notifying me of their
intention so to do.

MRe THURMAN: When do you oslalm we olosed our ocase?

MR. STORY: T olaim the reoord will show you slosed your
oase in rsbuttal before I intrnducad the state raoord, and the
only thing you olaimed to go further after I olossd my surrebuttal
wag after my examination of Mr. Tannere

MR THURMAN: I think after what you 0all olosing our
case I served notiss on you sitting right there, and you said
1t would take some time, you would have to 20 throuzh some
fourteen or fiftesn hundred cards, and 1t would take time,
after what you now say was the olosing of oux oasa, 30 you did
not seenm to understand at that time that we had olozsd nur 0898,
. and for that reason you would net furnish 1t.

MR, STORY:  gudge Thurman, I had no different undeze-
atanding then from what I have now ag to whether you had olosed

your oase. The only thing YOu 8ald yvou sexpeoted to introdus e

at that tims was the teatimony with roference to the State
Enginesx's »eport, and I went away with that underatanding, You
had asked me to produse this other tostimony, and I am frank
to say I had expected to do it as a mat'sv of nourtesy, but when
the other testimony was introduced without any notioce to me I
felt I wan ahsolved from all Obligation in that respeste If the
oourt wants to raopsn tha oase and let thia testimony in and go
further into ths details of this oase, I will gx 40 the beat I
onn, of gourse, unda2r the sourt's orddr.

MRe As Co HATOM: If the count will parmit me, we don't
like to go into all the details of this oase, or any matter exe
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oept that which we have preserved, as I unders tand, the right to
20 into. S0 far a3 any unfaixr treatment of yre Story is
congernad, there was soms thirty or forty attorneys here and
nertain mattera oome up every day in which his silsnt is liable
to be intereated}; if he oares to absent himszslf from the oourt
and take thoae ghansss, T don,t fesl personaliy I have done
anything wrong, and I haven't any apelogy to makee When I do

I am alwvays very humblae. I undarstood during all the time he
was absent MTe, Ray was repressnting hime

MR. STORY: Mre Ray was not all the time. Afterwards
be very ably representad hime

Mise Ae Co HATCH: To ornss examine some witnessese

MR, 8TORY: Yes.

MRe A, Qo HATOM: T understood Mes Story had to be
abgent, and I don,t understand we huve in any way been Aigw
courteous, or disrespaeatly, or anything that would tend to
injure Mr. Story or hiy aliente If we have and he wants
¥o remedy 1%, we are willing to osnsent now that he has that
opportunity.

MRe STORY: I don't think we have asuffered any damages
Mre Ray ovoss examined the witnesses, and probably very mush
batter than y oould have done, as far as that is conocerned,
but I falt 1t 49 the time to know wheve we are at.

MR Ae 0o HATHH: T will tell you where ; feel that
ve are at, that they have been txying to avads giving us the
faots that were necessary to establiash what thelr rights were,
ard the water that thoy aotually necessarily used in that plant.
We have been trying from the beginning te ohtain that evidence,
and T think thay have 4t and 0ould produse 4t with a little
effort on thelr part, but they did not seem inclined to do 1t,
and now he stands on what he alaims is a technicel rvighte We

insiat he produce those £ive or eilx dates of leak loads, and 1if

neoessary that we serve them with a subpoena, but in open court
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we demanded 1t, seesmed to be willing to do it and didn't think
that way neoessarye

THT COURT: Now, 18 thsre some application to be made
to the court in relation to this mattere T donet understand
there has besn any arplication made as yete I underatond Mr.
Story was merely putting in the reeord his reamona for dealining
to comply with the requests that you had mide.

MRe A. Q& HATEM: We wish to make an applisation that
MT, Story be required to produce the data that wa have requasted
of him from almost the beginning of the trlal of the matters
pertaining to the right of the Te)luride Power Company.

MRs STORY:  Pardon me, Utah Power & Light Company.

MRe As 04 HATCH: Utak Pover & Light Company, and in
a fov moments I will have a copy of th: lettar raquesting him.

I have sent to the offioe for it.

M3e STORY: T think I have the oriminal here nows L
insist 1f it is golny to be produced at all it ='muld bs upén
application to reopen and appliocation to be limited to spesoifio
tostimony desired, sc that we will have an end of this ocone
troversy, if tho sourt allows any further tastimeny at alle In
other words, want to know just how far we sre goinge

THE COURTY Mre 9tory, the court is hoeve today for the
purpose of hoaring teostimony, the omnse has not buen olosad, I
understand at all, 4t ko open, dves not newd ﬁo ba reopaneds

MR. STORY: I mean wo far ag ths oontrovdray between
the plaintiff and Utah power & Light Compunys |

THE O0N0URE My method of trying thess water oases that
I have tried has been not to adhere £ the striot rule with
reference to the intvoduction of evidsnoe and the order in whioh
it should be introduosd, and usually we permittod parties to
lntroduse ovidence as long as they had any and as long an they
could disaqover any, in order that the sourt might have the ben:fit

of all the evidense that was avallable, and these oases usually
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are conducted more in the nature of an inquisition than in the
nature of a trial of an oxrdinary astion at law or guit in
equlty, and if it 19 neoessary thare be any order for the re=
opening the eourt will make the order Yeopening, if there 1s
any evidenoe that s material and will assist the court in
ariving at a Just conclusion in the ocaass. I don't underatand,
howofer. there 1a any application to the aourt bagsed upon anye
thing the court aan recognize at this time to make an order.

I8 there, Judge Hatoh?

MRe 8 TORY: Your Henor, I donet wish to *lve the
impression I want to atand upon teohnioalities to the extent
of requiring duces teoum or anything of that kind, but I would
like to know, and am taking advantage of this opportuni ty te
learn if posaible, just how far we ars going in the matter,
how much more testimony the plaintiffs are going o introduse
in this oase, sd that we may be able to govarn ourselv-s ABI0Y A=
ingly. If the ocourt deaives to let them reopen their case
insofar as the Utah Power & Light Company is sonosrned to intro-
duce this specifio teatimony, I domit Insist upon a duces teoums
If 1 oan obtain the tertimony of course I will obtaln 1t, but I
would like to hava 1t defini tely understood what testimony is
Zoing to be introduced 1f the ocase i1 ruopenéd.

THE QOURT:  Mr. watoh, oan vou glve Mr. Story the
Ainformation he askse for in that vespeot?

MRe As Co HATOH: Yes 9lr, we intended upon showing
the peaks loads they had on these days to introduoe te3timony
showing the quantity of water necegsary to produse under the
testimony or in the case,at least,the greatest load thaey had on
the particular day, and that the measurement of the water in
the flume as teitified to by the saveral witnesses was more than
- suffiocient for their use oy thone days, and that wmmet water

was some f1fty to one hundred fest lesm than thay olaimed they

mzasured flowing in thelr flume at the time the measurement was
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mde by Mre Jwendsen and some of their ansinesrss They ars
here olsiming the capacity of their flume with the side boivds
9n in order to get it fuli at a partioular point. We ave
claiming they ars entitled snly to the watsy naoessary to produae
the heaviest loads they have produosad during they time they have
run at leasty suffiolent to produse that under theip present
gystew, and anything in exocess of that, regardless of whether
they run it in thedr flume or not, has not baen appropriatade
MRs S8TORYS We furnlshed the evidenns, your Honor,
at thelr request of the maximum load it wouls ocarvy from 1913 up
to 1916, and resson for not carrying a heavier load at that
time,has all besn gone into in the =vidsnga. Now, they have
asked for the amount of power that was oconsumed as shown by
the ohart on the days that ,re Wentz and Mr. Tanner happenaed
to make thelr speoifio mossurement of the amount of watar
running in the flume. Parsonally I donyt see what bearing
that has on the quaition of the maximum loads We have glven
them the evidence of the maximum load.
TH® CNURT: The effeot of the evidenos wnd welaht
the court should give t» it would be & matter of argument, but
the only qusration now, I suppose, o be sonslisred, was what
evidenos now thay want to introdusa. 19 this evidenoce you
have asked Mre Sbory to furnish all you want to introduse?

‘ MRe Ae 06 HATOM: We want to introduoce that and'when
we hﬁve it to introidune by scompetant enginnerys teatigony to
show: the quantlty of watar negaessary to produce those loads.

' THE COURT: J understood you to say that was in the
rgeord nove |
4 MRe As Os HATOM: We cannot gat 4t until we know what
thelr peak load wage We have given the teatimony in regard
to the flow of water in thalr flume at all the time =e have

and raoorda of 1ts being messureds

MRe STORY: Yas, but the point is thia, mare faot we
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were uslng a gertaln amount of power at any partiocular day does
not neosgsarily limit our power for the thrss years to this

- particoular measurement. We have given you the maximum amount
of power produoed during that period and I think you give testle
mony %9 to the amount of water necsssary to produse that maximum
amount of power. Now, ¢ suppose we gould go indefinitely and
brine in tha ohart for every day of the three years and give
tegtimony how muoh water 1t took to produsze that partioular
amo.nt of power any partioular hour, or any yartisular day. That
does not limit tge right, and 1t geems to mewholly irrelevant
+nd imnaterial osrtainly.¥rom what T unierstand now from Juige
Hatol, they want to 20 into vastly more evidenase than what they
had origzinally talked about, oongeding you sald you had the
right to introduce these partisular Powar loads.

MRe Ae O HATOHY: A8 I unierstand the avidenoe we
have not a mea mrement of the flums at any time when thsy alaim
t0 have given us the maximum pdak load. What we want 1s a
meagurement of the water flowinz in the flume at some time when
they had a maximum peak loads All tha miximun peak loads thay
have given uas ware on datas when we have no mensurement of the
vater in the flume, and 4f wa ocan't sombine those two, we think
it would give some littlde light at least 1t would to me, and I
think 4t would to ths oourt, ags to whather ox not, 1f they had
these maximum peak loads, whather thein flume would oarry sufe
fiolent water to give the peak loadas &hws that thay claim.

MR, STORY: Am I not gorrest, your Honor, in saying
that was gona into very fully in the evidenoce of both the
parties ags to what the‘power eonsumption of the plant was and
what amount of watsr it took to produce the power in that plant,
the effiolesmnoy of the plant, the effilolency of the whesal and
everything of that kind wan gona into by both the plaintiff and
defendant, Utah Powar & Light Company very fully; what was the

proper effiolency 1o be given to those wheels and amount of wat er
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1t took to produce ensrgy of horse power in that plants Now
then, they have their maximuh amount of pnwer prndused,and,
agoording to their ¢wn stutement they want to put on further
evidenos to sahow hew musch water 1t takzs t0 produse a lesaor
amount of poware. The teotimony 18 alresdy in how much water
1t took to produce the maximum smount of powsr wa say we used
during those thres vears. What 1s ths objeot zoing into that
teatimony ?

MRe Ao O¢ HATOHS Our letter s datod ﬁrovo. Utah,
Mareh 12, 1917. Mesara. Stoxy & Stelsmeyere Cantlemen: On
January 8th we demanded that you furnish us the data as to the
power output on the following days, namelyt 1911, July 26th;
1913, June 14, July 5, August 7, Ootober 20 and Ootober 22;
1914, Novembar 27, May 9, July 20, July 27, August 25, Ootober 19
amd Dotober 22, November 6, November 9, November 10; 1915,
Febyruary 16, ,pril 9, May &, May 4, June 3, July 9, July 22,
Japtember 25§ 1916. January 8, Janvary 17, January 21, April
27, May 16, May 22, May 25, Juns 13, Junas 1, September 9,
notober 9, Ontobaer 13 an! Netobsr 21,

Thess are the dates when mensurements were muds by Mre
Wentz and Tanner and engineers of the Utah power & Light Company
of the volums of flow of water in tha flume of the Utah power &
Light Company. Up to the preaent time ~e have not received
this data, and we now tharefore raquest that you give us thie
informat ion at the ?arlieet date posalble, so that we may pree
sent auch matter a; wea have in rebuttal to the ocourt at ite
next as9sion, baginning the 12th. Reaspeati.lly yours,
Slgned Yy myself as one of the aounusel.

MRe STORY: WAll you pardon a que tinne

M A, O, HATOH: Just a moment. This data, as I

- under itand, is asked as to thz days when messuremsnts were made
aml whan there was ampls water to £L11 taele flums to ocapaoity,

and to have furnished all that was neosssary for all of the uszers
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below, partisularly duriny the months of Junes, and the latisr
part of May, and we asked for that befors as te gertaln measure-
ments, but on the th in open ecourt we asked for it, and we had
not then oloaed nur case as againat the 1tah Power & Light Company
and T don't understand that we evsr have glosed 1 te

Now, we ask at this time that the snourt make an order
requiring thé attorneys for the defaendant to furnish us this data
if they have 1it.

MR, STORVY: Judge Hatoh, in the fivat plice, as a
matter of féot, your original request agaverad only the days
Mre Wentz and Mre. Tanner had made theiv measurementa, 4t did
not emntamplite theaa others, and when you got up that let'er
you simply went tavough all the tiratimony and measurements
that had been made, or assumed to be made by everybedy, and
aaked for the ohartsof those daya . At the present tims 1t ia
vastly wider than it ever was before.

MRe As O HATOH: Will you now 22y you have given
us the peak lods in your testimony for any date when a mensure-
ment was made by any enginser of the volums of water in the flumé

Mis STORY: I domit know I oan anawer that in the
affirmatives

MRe As Oo HATOH: That ds why we want thiae

MRe STORY: I o0an say to you we hive glvan you the
maximum load oarried throush thoss thras years, and also the
reason why we did not ocarry a largers

MR Ae Co HATOH: NoOt for avery day during the three
yeara?

MR, STORY: WNo, wa gave 7ou the maximume | b

MRe A. Co HATOW: As T underatand 4t, we haven't
the maximum load for any date when s measurement was mad: of
the water Llowing An the £lume. That is, we haven't 1t in the
ieoord. and we would like to have the maximum load for all the

days when measurements of the flow of water in the flume wers made.
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I don;t understand that we ever olesed our case as azainst the
Utah ;owsr & Light compary except with ths understanding that
we would have this data or gertain rortions of 1t later.

THE COURT: Mre Story, when seuld you get this infor-
mation.

MRe STORY: I don't know, your Honor, I will endeavor
to get 1t as quiokly as possible, if the court reopens the case
fo® that purvos e

THT COURT: The ocase mey be reopenads

Mte STORV: And may I know now what testimony we are
going to havé further in the ocase.

THE 0OURT: Ael understond the statement of Juige
Hatoh, and I will give my understanding so that I may be ocoxre
reoted 1f T haven't the correot understanding, 18 they expaot
'to introduce, or offer rather, the evidenoe with relation to
the peak loads upon the days mentionsd in this lettsy and then
introduse evidense of a oompetent engineer to show the quantity
of water necessary to produce that amount of POVEYe

MR, STORY:! 1Is that going to be the limit of the
tastimony t

MRe Ae Qs HATOH: Y 28, with sush evidence as is
required of the irrigatora. |

THE UOURT: With what?

MRe Ae Os HATOH: 'With suoh use as {9 required of the
irrigators throughout this state in thelr usze of the water, proper
dams, preservation %o prevent laakage, ang proper wvhaels for
producing the poware ~ Now, we are going to ineist and warn
Mr. Stoxy now that people who run a 6% per oont wheel, that 18
a whesl with 65 par oent effiolency sannot oantiwue to do 56 and
waste water as they appear 40 have bsen doing in the 8tate of
Utah and allow the state tn be daveloped. Wa 1nailst upon the
irrigator put*ing in nonorets ptpms tight dams and preserving

every drop of the water that san be preserved, and ars goinz to
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insiet upon the power gompanies using at lseaai the same effort
to oonsg?fe the use of ths watser that we roquire of the farmerse
:/ﬁj THY OOVURT: I might ask, Judge watoh, so that I may
know, what evid-emce do you expeot to inftroduce on that subject?
; MR, As O, HATOHM: Nothing at all.
# S THE ONURT: The court did not ask for an argument

5wh5f.you will insist upon or sontend, dbut marely to know what

S

evidenos you expeoct to offexe Did I ocorraeotly ataute the
p&iﬁonoe you expected to offer, Julge Hatoh?

AN} MR, A, Co HATOH: If the court pleanse, wisn we know
7?1mp§se poak loads, we axpeat to put on 2 oompetan% anginser to
l;éhqf the quantity of water necessary to have produced these
}:peb? loads with proper machinery for produsing the powars
] /” | THE COURT: That is ae I stated it, that «ill be

/f;noludgd in 1t When oould this bz produsad, Mr. storyt

/T

d) .j MR. STORY: I don't know your lMonor, [ «n sorry I

/
!

]jbannpé give a definite answer, I will give insirustions lmmedlate-
:flyj%o those in charge of the radords to make a sesvch for them.
zAsdI tqld Juige Hatoh, I think as I said to the court, there

ATe boqg fourteen or fiftesen hundred ysonrds that have not been

§arofg}1y preserved, great many of them thers, I think good

many#hpv? been losde We may be able to get thoso rsoords for

everi,dmy{ on the nther hand we may wote It will require aome

timd.%o uéaroh them sute They have nevar basn f£iled in theixr

g6$ul§r ordere We will got it as soon w4 we oan. When does the

oqﬁrt poa1re to take this up?

j! f THE ONURT: I desire to tikks 4t up at the earlliest date
. you qﬁn furnish it

: { MR, STORY: I am sorvy T oannot give your Honor that

1nﬂé¥mq§;on. T should be glad to do it if I coulds Now I
undqﬁat%ﬁd that there has been a sugaestlon that the argument

in ﬁhistépae would be held at Salt Lake next weak.

TH OMRT: No, it would not be naxtWeek 4f thie
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evidence i3 going to come in.
| MRe STORY: HOw long will it take you to introduce
this evidenga?

MR, A. Co HATOU':t I think we oan do out part in a day
vary niocely, only a question of when we gcan-- if we can put the
engineer on to testify to an exhibit, I think it will take
half a day.

MR. STORY: As a matter of faot, the sourt could
hear that testimony in Salt Lakes I onuld furnish what
reoords we have prior to that time, or Just as snon as possible,
tnd they mould them have the advantage of having them before them,
and working them up with their engineers, what the amount of
vaters

MR, THURMAN: Prior to what time?

MRe STORY: I will get them jJuat a8 acon as I oan. I
w111l have men start today.

THT COURT: I oan hear the argument any time, aso far
a8 I know, sxoept week after nexte Of oourse, we don't know
about that until we see about theass othei mattara.

‘R, STORY: Could we have 1t ungerstood this testimony,
will 4% be introduced at that tiue?

MRe THURMAN: What time?

MRs 9THRY: Whenever the argument 19 had, and I will

get this to you within the next few days, aa fast as we oane

DAVIE & CHAMER, SHORTHAND REPONTERS, WALKER DANK BLDG,, ALY LAKE CITY




OMISSI ONe

Discussion as to time of argument.

Discuasion as to Wasatoh county atioulation.

T@stimony as to olaim of Wasatoh Treigation Company.
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MRe MODONALD: I would like fo inquire of counsel for

the plaintiff in the way of saving time, &f it would bae agreeable

o >

S

te them to have the deore:s in this nase provide tha* the come

misalonar should invsstigate the kosses and charge the respsotive

losses to the respsotive parties, the vessrysir water?

MR, Ae T HATCH: No, 1t would note We have two ox
threeo pears now to investigats thia matter, and we have put in
our proof &9 to the matter and we would like a deorss. We don't
want the thing to extend over another pariod and we have had
all these years to datsrmine this and we put in nur proof as
to the matter.

MRs MODRNALD: There is no u#e of further talk, we
almply ask 1f you aonsent to it.

SR G e S e S o e S0y S A S . S S o e S g o o S . - e . . e e

JOHN H. OLEAG oalled by the defendant Wasatoh Irrige~

tion Company, being duly eworn, testifiss ss followss

DIRWCT EXAMINATION By MCe MoDonald.
ure Clegg, are you aocquainted with the Prove River ayatemy that
1a, from the Wasstoh dam up?

MR JACOR wVANSY Before you ask that question, I move
¢ atrike out all the evidencs given by thia witnasa up to this
point, as baing lmnaterial, irrelevant and inaompatent under
the itipulatlons in this ocase as to the capaolty of the canal.

MRe MODNONALD: We domit objeot.

THRT OnURT:‘ It may go out thene
Why, partly, not very gzood.

Do you know about how far it is from the reservolr to what is
called Stewart's ranch?
I think i1t would be about twenty-five miles the way the river

range

I8 there anybody us=g water for lrrigation purposes from the
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river or 1ts tributaries between the reservolr spoken of and

the Stewart Ranch?

There s one placs whare Stewart takes s little high water.

I am speaking down to Stawart?a.

This 13 up on Boulder , at the uppsr end of Stewarils, about
three miles, I should Juige, or more from Qtewart's ranoh, where
it gose into the South porke

fhen we will oconfine this inquiry to that point, that ia the

upper point of the Bterart ranche Now, 18 thors anybody else

- that uses water between the reservoirs and the point you have

apoken of ?

- Not that I know of.

Could a welr be placed at this point that you designate on the
upper part of the Stewart ranch for the purpese of measuring
the water from the reservoirs?t '

Yos, there oould be ons put there all righte.

And there would be no interferenoce with the water so far as
you know by persons diverting any water betwe n the two points
designated? | As Nos

And in that way oonld the amount of loss be determimd?

I think 90,

Now, you aay that you are ﬁoquainted with the aystem to some
extent, have you been watermaster for some years?

Yes alr.

For what company?

The Wasatoh.

Wasatoh Irrigation Qompany? A Yas aire
How long? .

For the last three ysars.

Were you aoquainted with the distribution of water to the canal

. prioxr to that? Lo Yoz alxe

How long?

Oh, off and on for the luat twenty ysears, not permanently.

Now, Mr. Clegg, have you made any investigation as to the quantity
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of loss or amount of water whioh goss down from the reasrvoirs to
the Wasatoh dam after the reservoir water 49 turned out?

Hes siv.

¥hat has been tha ragult of your invesitagion?

MRe JACOR EVANS: Objeat to that, the witnees has not
shown himeelf compstent to testify. This aseems to be a question
direoted to an expert witnesse He may testify what he has done,
but as to the result, I think it calls for the opinlon of the
witness,

THE COURT: I donti think it calls for the opinion of
the witness, 1t calls for a statement of some faot what resulta
he has ageen.

MRe JACOB WVANS: The question wag agking him what was
the result,

MR, RAY: No, what investigation have you maidee

MR, JAODB EVANS: And what was the r esult of that ine
veatigation?

THE COURT: He may otate €hate

MR JACOB EVANS: We tauke an sxoeptione
The result has been, I have been watermastsr and there has been
80 muoh water turned from the reservoix, T generally go up the
night before and mark the flumes I used to mark 1t with o nail
t0 Bee th mish the Inorease was when this w&tar aome down,
and when the reservoir is supposed to be downe I find by
investigating and oomparison there ain't over a foot reaches
our dam, they say is turned out. I believe they have turned
i1t out befors anything reaches our dome
You may state whathar or not the Wasateh yrrigation Company

has a tight dam aoross the river.

Yes sir, have & tight dam with the axception of some we have to

let go to Midwey of the tunnel water.

Have you any means of measuring that?
No, not exaotly, 4t 4s measured every year, but we don't have no

wael? theres
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Is that turned down the river bed prorer?

Yes, that goes down the river bed propere

with the sxoeption of that water that go=s to Midway during the
normal flow of the river,who usea the water of the Provo river?
The Wasatsch and North Field uses the normal flowe

All of 1t? A. Yese

Ande=

All that goes to our dams

What has been the oustom of the plaintif{ relative to Saking
the water after they reported to you they had turned some in?
Sometimss they have taken the full amount, and sometimes when

1 objeoted they have not, they have turned it loose.

Have you made more than ons investigation to determine how moh
water came down?

Yes, I have made obaservations every tlme it huis oome downe

»0r how many years baok?

Last three years.

And what, from your investigation, did you find?

I found that in my best judgmant‘thsre wnild be from twenty-five

to fifty per cent of the water never get to our dam at alle

- Have you made any lnvestigation us to when the water was turned

off from the reservolr? Ae Yoad

And from your invastigation what Aid you learn as to the condition
of the water down at your dam. .

Well, 4t didn:t make as much diffsrende as what they turned offe
mhat 18, 1f there was twenty fest turned off up there I would not
notice that much dlfference down there. There woulgfge ben feet
short to our plagae |

How far 1s 1t from the Stewart point you spesk of down to your

. Wasatch dam?

I don't know exaotly, I would judge it is about twenty~five miles

maybe a little mores

What 48 the -ondition of the ohannsl from the reservolrs down
to the Stewart point?
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Q.
- down?

Why, it i3 a rough, rocky olannel,some places it spre:ds out and

- oircles, other plages it is nurrow, but it is rocky all the way,

| very rocky.

Al

What 18 the gondition of the channsl from the Stewart point

After you strike the South Fork, I think it ia bettery 1t 18 very
fine, batter channsale
More s0il in it than above?

Well, 1t 18 rvooky all the way. There is mors goil on the

; 8ldes thoughe

Qj You may state whether or not the Wasatoh Irrigation Oompany 1is

| interested in these ressrvoims?

A Yes siv.

G

=

> £ > =

And you may etate from the investigations ysu have made whether

this water oomes down?

I don't think 1t does, more than half.

How much do you say, how musch 1loss is there?

. OQur dam?

. Yes.

I think there is from 25 to 50 per cent that never gets to our

- dame That s the way I have eatimated right salong when it has
been turned down,

| How much pevdod of time #loes that requirve?

It oovers all the time the rsaerveir water is coming, all the time
ours s running, Provo Ressrvoix has the reaefvoir water longen

' than e dos

f Now, you may state whether or not whan the plaintiff takes out the-

thelr water at the Wasatoh dam, whether your quantity is immedinte=

- ly diminished?
It 49 diminished all ths time, every tims,

§ Now, you are acquainted in Wasateh and Summit counties with the

- distribution of water fream the Provo river, are you?

| Why, some littls, not thoroughly.

Well, you have known the river system, havenit you, for thirty
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or forty years?

Yes, I have been up and down it many timese.

An& know the water and the way it has besn distributed?

Yese

Now up to the time this gsult was oommenoed you may state what
eost you had in the distribution of water!?

From our dam, 40 you mean’

Yes, from ths Wasatch dam?

We had about--= for the thre2 companies we had about, I think,

- about fifty or sixty dollars a ysav.

That 13 all of you togethsr.
All togethev.

That ocovered all expense of the dlstribution?

Yes, that i3 for the oommiasioners, we have watermasters on the

sidee

- What has been youxr cost since that tims, since the filing of

this suit foxr the ocommlaslionsr who has asrved?

- For all the oompanies, I think 1t 48 about 9ix hundred dollars. a
yeurs |

‘ §ow, from your knowledge of the distribution of water of ths

river syatem, would the interestsof the people in Wasateh and

Summit Countisa be subserved by a division of the distriot?
- How do you mean?

'Well, have a dividing line s~mewhere bstween ptah oounty and

Wasatoh and Summit couhties, have a oommissioner for ona end
and commissionsy for the other?

Making two gistriots?
t

| T will get at,in a different way, about what 1s the length

" of the irrvigation season in Wasatoh county?

About four montha.

. About four montha? Ae YeBe
About when deoes it start?
 Glenerally etart about the firet of Maye

When do you gonolude?
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A About the last of September.

MR. THURMANL Five montha.

A D guess &t would be five months, we dontt always water all our
tract to the last of September. About the tenth and use water
for pasture and beets and fall plowing.

¢ What part of that time do you nesd a commissioner in Wasatch
and Summit counties?

A If it is like 1t has been in the pist, about three months we
would need »ne.

¢ Thres months? A Yese

G Would it be better in your judgment to have a sommissioner
appointed by the oourt or ons apointed by the people of those
two counties?

A T don't hardly know, I beliove it woula ba hetter by the peeple
after we get 1t settled onoes

G What do you me;n by settled?

A After a deorsee 13 glven so that we will un '‘erstand what we are

entitled to. I bellave then the people sould handle it all right.

G And select a commissloner for such period .8 they saw fit?

i A Yeg.

CRNSES WXAMINATION BY Mre Ae Co Hatohs
G At the time when they first turnmd the water from the r eservoirs
into the river, the river is usually rededing very rapidly?
A Yes sir.
¢  Normally only? As Yeg.
Q  And have you ever made any attempt to determine the amount or
'quantity that the river would recede per day during that period?
A Yes.

- What was the quantity?

O

A I haven't made 4t out in feet, I have made it out in divisions,
I have had nalls drove along to sgse aboute

Q;‘Ban you give us any idea of tha oublo feat per second it would

. vecede per day during the period when the reservoir was firet
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turn=d in?
T have sesn it fall, right at firat, I have ssenit fall .t a
réte for two or three days, twenty to fifty feel o day, but
after the reservoir it goes right one As quidk as they ave
turned in, it don't fall, I d-mt think, over fiva feet.
Do you have any knowlege whatever as to the fall of the river,
the nowal river during the period of time at which the reservolir
‘water 18 first turned in, in feet per day?
A No, I oould not tell you exaoctly in feet.
Would you say 1t would not amoupt to as much as ten or fifteen
feet?
I say it would when first turned in, moxe probablye

Would you say 1t would be as much us fifty fe-t?

Just be fore 1t 48 turned in, I puesn.

In making your ocaslacultion have you alloved for o mrmm normal
fall of the river? Ae Yes 8ire
What did you allow?

I allowed it, as I tell you, in measurements on that nall mea ure-
there ain't muoh fall-~ if the veservolr watsr, for instamoe,

- gomes down three or four o'clock in the morning, we measure it
at night, and in the year through ain't muoh fall between that
times The water is lower at night, always little lower at night
than 1t 18 in the morning.

What did you allow for the novmal fall of the riverj;you gay when
von veported twenty feot turned down you only had ten fe«t
additional at vour dam?

Yea.

Did you allow anything for a deorease in the normal flow of
the river?

Normal flow?

Yesn.

Well, we allowsd somewheres about from thrse to five febt when
1t goes down to normal, there ain't but very little fall thene
You don't know but 1t might have been ten feet per day for that
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periéd of time, do you ?

Yea, I do.

Hdw do you know 1t?

By the compaxison of the daysge

Do you know whether or not the river losees as muosh in coming

down a8 the regervolirs do?t

No, I don't know anything about that.

Dont' t knowv whether thare 18 any 1033 in the n:tural flow of the
river inu 1ts flow down or not?

Noe

But atthe time tie reservolrs ars first, water is first turned
out from them, who turns it out fivat}

The Timpanogna has b2en turning it out.

Then you company follows!

Our ocompany then sometimese

About how long afterwarda?

@enerally about two days In the puat, Just as quiok as the
T'mpanogos takes the water we are risht down, take it out of
our ganal and we have to follow within two daya.

80 that the loss 1n between you and the Timpanogua Company in
the fivat fall?

In the firat, yes.

How do you divide that loss up, or don't you divide? 4t?

We dontt divide 1t, they Just take the less and water tno, that
ls where we are losing out.

You do without?

Yes, 1t takes it out of »ur oanal when thsytake 1t

How do you tell how mush of the natural flow of the river is
taken by either you or the Timpanogos Oanal Uompany when they
have turned the firdt water in fr-m the reservolir?

I aln't zot no r=00rd of that,

The river is raceding am radeding very rapidly, isn't 1t°?

T Juat have a comparison of what L9 taken the day before and
that 1s all,
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Q Now take last year, how much did the river f£all in seocond feat,
if you know,the day before the water from the reservolrs reached
your damp

A I don't know exactly, I think 4t is on reaord here though, I don't
remnember.

G DO you know whether or not a part of the reservoir water r-ached

your dam the day before or the day follewing, or whether the
whole flow reached you at one and the same time?

A We always have tha bigresat flush at the same time, within usually
#ix hours after the firat resdrvolr comes, ressrvolr water gt getn
theres It i3 the biggest flush, then 1% dles out agaln,

Q The river is a oonstantly receding stresm from the high water
until Spptember, isn't 1t?

A No, sometimes it begine to inorease in Auguasty depends on the
rain and showerae

& That s only temporary when it inorsasaes?

A It ain't temporary, it fills up the earth and it atays, sometimes

it 18 the lowsst in Julys

Q | You say you think that 1s losses tventy-five to fifty feet
frmm the time it is turned out of the reservoir?

A Until 1t gets to our dam, yes, ain,t over that mugh gets thara.

G Tell us why you think that

A Bewause, as I have told you, the water don.t‘gat ther e

(. Do you know whether it is divertsd above?

A No.

Q By any of the many users?

A No, that 13 esmething I don't kyows

¢ Do you know whather or not the quantity 1s turned that ig reported?

A No, T don't, but I believe it 13 beocause I am aoquainted with the
parties and am satiafied 1t 1s.

G That they told you the truth? Ae Yase
And you have no knowledge whatevdr of the fall in oublo fect per
day of the normal flew of the river during that perial Jhave you?t

A I oan not, 4t 1s on reocord, I cannot remember it now.
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Yqu haven'!t any knowledgeof it of your own?
Not this present timse

You never made any measurement of itf¢

Yes, I have made measuremsntdg..

At any time? Ae Y83

~ How did you make the measurements?

e have 2 wsir and kesp traock of the daily viver. Every time

that goes up we have a rsoord what the river drops.

What the normal flow was? Ae  You,

Have you any reeord of the fall of the flow in the normal river
prior to the time the reservolr water was ever turned into it?
No.

nuring this period of time?

No, I don't think we hava.

But you know it 43 a very rapld fall, den't you °?

Ifter the 20th of Juns, I wlll aay to ths firat.of July it drops

right down, then it la pretty normal.

And 4t continues to drop from that on uwntil the mliddle of Auguat?
Yeu, sometimas,

Nxoept there is & heavy rainstorm should oome in the meantinme?

Drops a little.
But you don't have any idea at this time in oublo feet of the fall,

do you'?

No.

Per day/t As No.
Twentv-four hours? As NO.

Do you know how long 4%t tokes the water to run down from the
reaarvoly to your dam when 4t is turned in?

Takes about thirty-six hours.

Don't you know exaotly the time?

No, T don't think snyone knows te the minute, but that 1s what

we figure on, thirty-six hours, maybe thirty-elght, mybe thirty-

fivee

You never have made. DY, investization to see whather the people
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above qontinued their regular gtreams after the water waa turned
in from the raservoiraf Ae NO,
o whether thsy out down to their natural flow?
No, I have note
So that you don't as a nf $ter of faot know whather there is any
losa?
I know theve is a loas.
In the flow of water from the reservoirs down to your dam, do
youd
I know 1t don't gat to our dam.
But you don't know whether it is bsing diverted and used by
penple above?
- No, I don'te
af tex
Now how lonz hxvs you and the Timpanogos Company turned your
reservolr water down the river before the plalntiff turned its
water down?
“I donet know, the last year they dldn't turn down, I don't think,
i until about the zénd of August or 30th, but other years they
have turned dowﬁ 1 don't know but what the last of Junes
liagt year your company and the Timpanogou Company used all of
your reservolr water, didn't you, during the entire year?
No, we wasd a good deal of its I would l1ke to explain on
thate
I wiah you would.
- Well, about the 25th, I think, of Aupust, somewheres along in
| there, MTs Wentz -- the Provo Reservoir, I think, had turned
out 55 sggond fest, and had about ten flest independent of the
Midway water, that made about 65 passed our dam, and as I
- remambey on veonrd therewas runntng 42 faot and we had ten feet
of resdrvoir, that was 32 feet it left us of the normal river
to water five thousani aores, and two daye afrver it was down to
- twenty-1£1vee I telepnoned down to Mee. Wentz, 1 told him

I oouldn't siand that, with the normal river it sught to be more

than that, and we were entited to more watsr, He sald "How much
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are you sntitled to, John.® I sald *Fifty feot at leaust.®

He saild "pmake it up to fifty feot®, whioch v 414, and kept 1t
there.

From the resservolr water of the vlaintiff?

Yes.

Plaintiff never made any ocomplaint of it, dld 1%, to you?

No.

You say thers was 55 feest of reservoir water turned out?

Yea gir.

Receded in a fev days to 25 feot at your dam?

NO, we only had that laft. Qurs went dovm from 32 to 25,

he left us 32,

Your portion of tha water?

Ne. all told, North Fleld and the Wasatoh combineds Last year
was 4 normal year or a little mors foxr ue for good waterse It
went from 32 to 25, tho normsl river for use for five thousand
B0Y 23

And you had the reserveolr in common alsc?

o had ten feet in adiition to this twenty-fiva fseads

How do you know whot the normal river 1as?
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